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1 INTRODUCTION 

1.1 Objective 

The objective of this document is to provide the MVCA with policies and guidelines to 

assist MVCA  in interpreting the Conservation Authorities Act, Section 28 (1) 

Regulations (i.e. Development, Interference with Wetlands and Alterations to 

Shorelines and Watercourses Regulations);  and ensure consistent review of 

applications made under Ontario Regulation 164/06. 

1.2 Overview of Legislative Framework 

1.2.1 Conservation Authorities Act  

The Conservation Authorities Act was created in 1946 in response to erosion and 

drought concerns, recognizing that these and other natural resource initiatives are best 

managed on a watershed basis. 

 

In 1956, in response to the severe economic and human losses associated with 

Hurricane Hazel (1954), amendments to the Conservation Authorities Act first 

empowered CAs to make Regulations to prohibit filling in floodplains. These 

Regulations were broadened in 1960 to prohibit or regulate the placing or dumping of 

fill in defined areas where, in the opinion of the CA, the control of flooding, pollution 

or the conservation of land may be affected. In 1968, amendments to the Conservation 

Authorities Act further extended the Regulations to prohibit or control construction and 

alteration to waterways, in addition to filling. 

 

In 1998, the Conservation Authorities Act was amended as part of the Red Tape 

Reduction Act (Bill 25), to ensure that Regulations under the Act were consistent across 

the province and complementary to provincial policies. Significant revisions were 

made to Section 28, which led to the replacement of the “Fill, Construction and 

Alteration to Waterways” Regulation with the current “Development, Interference with 

Wetlands and Alterations to Shorelines and Watercourses” Regulation. While some 

CAs have been regulating wetlands, shorelines and inter-connecting channels for years, 

the amendments required all CAs to regulate Great Lakes shorelines, inter-connecting 

channels1, large inland lakes and wetlands in addition to the areas and features each CA 

historically regulated. 

 

Section 28 of the Conservation Authorities Act, as provided in Appendix A, includes 

the following section: 

 

28.  (1) Subject to the approval of the Minister, an authority may make regulations 

applicable in the area under its jurisdiction, 

 

 
1 With the exception of the Niagara River which is governed Federally for hydro production at 

Niagara Falls. 



8 

 

 

(a)  restricting and regulating the use of water in or from rivers, streams, inland 

lakes, ponds, wetlands and natural or artificially constructed depressions in 

rivers or streams; 

 

(b)  prohibiting, regulating or requiring the permission of the authority for 

straightening, changing, diverting or interfering in any way with the 

existing channel of a river, creek, stream or watercourse, or for changing or 

interfering in any way with a wetland; 

 

(c) prohibiting, regulating or requiring the permission of the authority for 

development if, in the opinion of the authority, the control of flooding, 

erosion, dynamic beaches or pollution or the conservation of land may be 

affected by the development; 

 

Section 28 (1)(a) was not enacted under Ontario Regulation 97/04 because of the 

overlap and potential confusion with the Ministry of Environment’s Ontario Water 

Resources Act and related regulations (i.e. Permits to Take Water).    

1.2.1.1 Exceptions under the Conservation Authorities Act 

Section 28 of the Conservation Authorities Act includes the following sections dealing 

with exceptions: 

 

(10)  No regulation made under subsection (1), 

 

(a) shall limit the use of water for domestic or livestock purposes; 

 

(b) shall interfere with any rights or powers conferred upon a municipality in 

respect of the use of water for municipal purposes; 

 

(c) shall interfere with any rights or powers of any board or commission that is 

performing its functions for or on behalf of the Government of Ontario; or 

 

(d) shall interfere with any rights or powers under the Electricity Act, 1998 or the 

Public Utilities Act, 1998.  

 

(11)  A requirement for permission of an authority in a regulation made under clause 

(1) (b) or (c) does not apply to an activity approved under the Aggregate Resources Act 

after the Red Tape Reduction Act, 1998 received Royal Assent. 

 

While Section 28 (11) provides an exemption to the requirement for a CA’s 

permission, Section 28 (10) does not.  As such, a proponent is still required to obtain 

permission from a CA for any development within a regulated area or interference to a 

wetland or watercourse associated with the items listed in Section 28 (10). However, a 

CA must ensure their Regulation and policies do not limit the uses or interfere with the 

rights or powers listed in Section 28 (10).  This allows a CA to ensure that there is no 



9 

 

interference with a wetland or watercourse or is minimized to the extent possible and 

that the control of flooding, erosion, dynamic beaches or pollution or the conservation 

of land are either not affected by the development or the impacts are minimized to the 

extent possible. 

Additionally, it is noted that the Conservation Authorities Act does not contain a 

subsection that specifically “binds the Crown”.  Therefore activities of Provincial 

Ministries, Federal Departments and Crown Agencies or “Crown Corporations” are not 

bound by the Act and these entities are not legally required to obtain permission under 

the Conservation Authorities Act.  Voluntary compliance with the review process 

requirement is always a possibility for the Crown and their Agencies.  Through their 

policies, the CAs may invite them to voluntarily submit proposals for works through 

the permit review process.  Although best practice would suggest that they comply to 

ensure a sufficient technical review of their activity, they are within their legal rights to 

refuse to participate in the voluntary review process. 

1.2.2 Ontario Regulation 97/04 

Ontario Regulation 97/04 “Content of Conservation Authority Regulations under 

Subsection 28 (1) of the Act: Development, Interference with Wetlands and Alterations 

to Shorelines and Watercourses” (i.e. Generic Regulation) was approved in May 2004 

following a prescribed public consultation process.  A copy of Ontario Regulation 

97/04 is provided in Appendix B.  This Regulation established the content requirements 

to be met in a Regulation made by a CA under Subsection 28(1) of the Conservation 

Authorities Act. 

1.2.3 Individual Conservation Authority Regulations 

In 2006, the Minister of Natural Resources approved the Development, Interference 

and Alteration Regulations (individual CA Regulations) for all CAs consistent with 

Ontario Regulation 97/04 of the Conservation Authorities Act.  These individual CA 

Regulations are Ontario Regulations numbered 42/06 and 146/06 to 182/06.  A CA 

regulates all components noted in Section 28(1) (b) and (c) of the Act, within its 

jurisdiction. Regulation 164/06 is the applicable regulation for the Maitland Valley 

Conservation Authority.  

 

The individual CA Regulations were further amended in February 2013 to allow for 

delegation of permit decisions to a CA’s executive committee or to designated CA 

employees, to amend permit validity and permit extensions, and general housekeeping 

amendments 

 

The CA regulates: 

 

• development in river or stream valleys, wetlands, shorelines and hazardous lands 

and associated allowances;    
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• the straightening, changing, diverting or interfering in any way with the existing 

channel of a river, creek, stream, watercourse or for changing or interfering in any 

way with a wetland; and 

 

• other areas where, in the opinion of the Minister, development should be 

prohibited or regulated or should require the permission of the authority. 

 

It is not necessary to map a feature before it can be regulated. The legal basis for 

defining regulated areas remains with the written text. While individual CA 

Regulations refer to maps which approximate regulation limits (and may be subject to 

revision), the text of the Regulation prevails. The Guidelines for Developing Schedules 

of Regulated Areas (MNR and CO, 2005) identify the requirements for the preparation 

of maps and/or revisions to existing maps.  Detailed studies requested at the time of an 

application may further refine or delineate the regulated features (e.g. hazardous lands). 

 

Board-approved CA policies provide a decision making framework for the review of 

applications under their individual Regulations.  In general, policies ensure a 

consistent, timely and fair approach to the review of applications, staff 

recommendations and Board decisions.  They also facilitate the effective and efficient 

use and allocation of available resources. 

 

Policy amendments should be reviewed with MVCA’s solicitor prior to Board approval 

to ensure conformity with Section 28(1) of the Conservation Authorities Act. 
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The hierarchy of legislation and policies described in this section is depicted in Figure 

1 below. 

 
Figure 1: Hierarchy of Legislation and Policies  

 

To receive permission for development, it must be demonstrated in an application to 

the satisfaction of the CA that the control of flooding, erosion, pollution, dynamic 

beaches or the conservation of land will not be affected. The control of dynamic 

beaches is generally applicable to the Great Lakes shorelines and large inland lakes.  

 

To receive permission to interfere with a watercourse or wetland, it must be 

demonstrated in an application to the satisfaction of the MVCA, that the interference 

on the watercourse or wetland is acceptable in terms of the natural features and 

hydrologic and ecological functions of the watercourse or wetland.  

 

To receive permission for development within “other areas” associated with wetlands, 

it must be demonstrated in an application that interference on the hydrologic functions 

of the wetland is deemed acceptable by the MVCA.  

 

Permission from MVCA may be in the form of a formal permit or a letter of permission 

with or without conditions.  MVCA may cancel permission if the conditions of the 

permit are not met, pursuant to Section 28 (3) of the CA Act. 

 

For either of the above-noted types of applications, submission of technical studies may 

be necessary.  These technical studies must be carried out by a qualified professional 

with recognized expertise in the appropriate discipline and must be prepared using 

established procedures and recognized methodologies to the satisfaction of the MVCA.  

These established procedures should be in keeping with MNR’s Technical Guides for 

Natural Hazards (MNR, 2002a; MNR, 2002b; MNR, 1996a; MNR, 1996b; and MNR 

1996c), other Provincial guidelines and/or guidelines approved by the local CA Board.  
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The MVCA may request that technical studies be carried out at the expense of the 

applicant.  

 

Expertise for reviewing technical studies varies among CAs.  Where expertise within 

the CA is not available, the CA may request that the study be peer-reviewed by a 

qualified professional at the expense of the applicant.   

 

For an application to be refused or where the applicant objects to the conditions of 

approval, the Conservation Authorities Act requires that the applicant be given the 

opportunity to a hearing by the local CA Board or Executive Committee (sitting as a 

Hearing Board).   

 

The Section 28 (3) Conservation Authorities Act Hearing Guidelines (CO and MNR, 

2005) provides a step-by-step process for conducting hearings required under Section 

28 (12), (13), (14) of the Conservation Authorities Act (Appendix C).  CAs should 

conduct a hearing under their individual Regulation in a manner consistent with these 

guidelines.  The Hearing Board is empowered by law to make a decision, governed by 

the Statutory Powers Procedures Act.  It is the purpose of the Hearing Board to 

evaluate the information presented at the hearing by both the CA staff and the applicant 

and to decide whether the application will be approved with or without conditions or 

refused.   

 

An applicant who has been refused permission or objects to conditions imposed on a 

permission may, within 30 days of receiving the written notice of the hearing decision, 

appeal to the Minister of Natural Resources, who may refuse the permission or grant 

permission, with or without conditions.  The Mining and Lands Commissioner has 

been assigned the authority, duties and powers of the Minister of Natural Resources 

under the Ministry of Natural Resources Act to hear appeals from the decisions of CAs 

made under the Conservation Authorities Act.  The Commissioner's decision is final 

and binding. There are no further appeal procedures with the exception of a "judicial 

review" based on a decision where there is a perceived "error in law." 

 

1.3 Other Related Legislation 

It is important to note that Section 28 of the Conservation Authorities Act permission, 

if granted for work, does not exempt the applicant from complying with any or all other 

approvals, laws, statutes, ordinances, directives, regulations, etc. that may affect the 

property or the use of same.  Alternatively, complying with or obtaining all other 

approvals, laws, statutes, ordinances, directives, regulations, etc. does not exempt the 

applicant from obtaining permission under Section 28 of the Conservation Authorities 

Act. 
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1.3.1 Planning Act 

CAs are involved in the review of planning applications under the Planning Act 

primarily in three ways: as an agency with delegated responsibilities for the review of 

natural hazards; as a technical advisor; and as a commenting agency. 

 

Individual CA Regulations complement the Natural Hazard (Section 3.1), Natural 

Heritage (Section 2.1 – Wetlands and Valley Lands) and Water (Section 2.2) policies 

of the 2014 Provincial Policy Statement (PPS) under the Planning Act.  However, 

delegated responsibility for providing input with respect to provincial interests under 

the PPS is limited to Section 3.1 – Natural Hazards.  This delegation of responsibility 

requires CAs to review and provide comments on policy documents (Official Plans and 

comprehensive Zoning By-laws) and applications submitted pursuant to the Planning 

Act as part of the Provincial One Window Planning Service. 

 

As noted in the Memorandum of Understanding on Procedures to Address CA 

Delegated Responsibility (Appendix D), CAs may also provide technical advisory 

services to member municipalities for planning applications.  In this capacity, CA staff 

provide technical input regarding potential environmental impacts and advice about 

how negative impacts can be avoided or minimized.  CA comments could apply to a 

range of matters including, but not limited to, natural hazards, natural heritage, and 

water quality and quantity. 

 

In addition, regulations under the Planning Act (O. Reg. 545/06, 543/06 and 200/96) 

require municipalities to give notice to CAs regarding planning applications and 

changes to policy documents.  In its capacity as a commenting agency, the CA may 

provide additional advisory comments which relate to its goals and objectives for 

watershed management. 

 

One of the main differences between the Planning Act and the Development, 

Interference and Alteration Regulations is that the Planning Act establishes the 

principle of development and the individual CA regulations, like a building permit, 

identify specific site requirements prior to activities taking place.  Prior to the review of 

a CA Regulation application, CAs often see the proposal through their Plan Review 

process including applications under the Planning Act (e.g. severances, site plan, and 

subdivision applications), Niagara Escarpment Planning and Development Act and the 

Environmental Assessment Act.  Although permission may not be issued for many 

years after the planning application, the CA needs to ensure the requirements under the 

Regulation process can likely be fulfilled at the time an application under the 

Regulation is received.   

 

If an application under the Planning Act does not meet the Board-approved CA 

policies, the CA should work with the municipality and the proponent to modify the 

application. As previously noted, the principle of development is established through 

the Planning Act process.  It is not acceptable to recommend approval of a planning 

application and then recommend refusal of CA permission, unless the applicant refuses 

to meet the specific requirements under the Regulation.  If an issue remains unresolved, 
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the CA should not recommend approval of the Planning Act application and has the 

option of making an appeal to the Ontario Municipal Board (OMB). 

 

Alternatively, it is also recognized that there may be historic planning approval 

decisions that were made in the absence of current technical information which would 

now preclude development.  In these situations, innovative efforts may be necessary to 

address the site constraints and accommodate the development or approval should not 

be granted. 

1.3.2 Other Legislation  

There are many other pieces of legislation that address various water and related 

resource management activities. Some of the key pieces of legislation include: 

 

• Fisheries Act (Fisheries and Oceans Canada); 

• Ontario Water Resources Act (MOE) 

• Public Lands Act (MNR); 

• Environmental Assessment Act (MOE); 

• Water Resources Act (MOE); and 

• Drainage Act (Ontario Ministry of Agriculture, Food and Rural Affairs). 

• Clean Water Act (MOE) 

• Aggregate Resources Act (MNR) 

1.4 Definitions and Interpretations  

The following sections outline the key definitions and interpretations recommended for 

implementing the individual CA Regulations.  The Regulation allows CAs to prohibit 

or restrict development (as defined in the Conservation Authorities Act) in areas where 

the control of flooding, erosion, dynamic beaches, pollution or the conservation of land 

may be affected by development.  The Regulation also allows for the control of 

interference of watercourses and wetlands.  The Conservation Authorities Act and the 

Regulations do not provide definitions for many of these terms.  Therefore, other 

relevant documents were reviewed to establish interpretations for those terms not 

defined in the Conservation Authorities Act.  It is important to note that where 

definitions are provided in the Conservation Authorities Act, these definitions (e.g. 

“development”) prevail for the implementation of the Regulation, even if other 

definitions exist in other relevant documents. 

 

Definitions of common terms used in this document can be found in Section 10, 

Glossary. 

1.4.1 Conservation Authorities Act 

Section 28 (25) of the Conservation Authorities Act provides the following definitions; 
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Development: 

 

(a) the construction, reconstruction, erection or placing of a building or 

structure of any kind, 

(b) any change to a building or structure that would have the effect of altering 

the use or potential use of the building or structure, increasing the size of 

the building or structure or increasing the number of dwelling units in the 

building or structure, 

(c) site grading, or 

(d) the temporary or permanent placing, dumping or removal of any material, 

originating on the site or elsewhere 

 

Hazardous Land:  

 

“… land that could be unsafe for development because of naturally occurring processes 

associated with flooding, erosion, dynamic beaches or unstable soil or bedrock” 

 

Pollution:   

 

“…any deleterious physical substance or other contaminant that has the potential to be 

generated by development in an area to which a regulation made under clause (1) (c) 

applies” 

 

Watercourse: 

 

“… an identifiable depression in the ground in which a flow of water regularly or 

continuously occurs” 

 

Wetland: 

   

(a) is seasonally or permanently covered by shallow water or has a water table 

close to or at its surface, 

(b) directly contributes to the hydrological function of a watershed through 

connection with a surface watercourse, 

(c) has hydric soils, the formation of which has been caused by the presence 

of abundant water, and 

(d) has vegetation dominated by hydrophytic plants or water tolerant plants, 

the dominance of which has been favoured by the presence of abundant 

water,  

 

but does not include periodically soaked or wet land that is used for agricultural 

purposes and no longer exhibits a wetland characteristic referred to in clause (c) or (d). 

1.4.2 Provincial Policy Statement (PPS) 

The PPS (Section 6.0, p. 38) provides the following definitions; 
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Erosion Hazard:  

 

… the loss of land, due to human or natural processes, that poses a threat to life and 

property. The erosion hazard limit is determined using considerations that include the 

100 year erosion rate (the average annual rate of recession extended over a one hundred 

year time span), an allowance for slope stability, and an erosion/ erosion access 

allowance. 

 

Flooding Hazard:  

 

… the inundation, under the conditions specified below, of areas adjacent to a shoreline 

or a river or stream system and not ordinarily covered by water:  

 

a)  Along the shorelines of the Great Lakes - St. Lawrence River System and 

large inland lakes, the flooding hazard limit is based on the one-hundred year 

flood level plus an allowance for wave uprush and other water-related 

hazards; 

 

b)  Along river, stream and small inland lake systems, the flooding hazard limit 

is the greater of:  

1. the flood resulting from the rainfall actually experienced during a 

major storm such as the Hurricane Hazel storm (1954) or the 

Timmins storm (1961), transposed over a specific watershed and 

combined with the local conditions, where evidence suggests that the 

storm event could have potentially occurred over watersheds in the 

general area;  

2. the one-hundred year flood; and  

3. a flood which is greater than 1. or 2. which was actually experienced 

in a particular watershed or portion thereof as a result of ice jams and 

which has been approved as the standard for that specific area by the 

Minister of Natural Resources;  

 

…except where the use of the one hundred year flood or the actually experienced event 

has been approved by the Minister of Natural Resources as the standard for a specific 

watershed (where the past history of flooding supports the lowering of the standard). 

  

Dynamic Beach Hazard: 

 

…  areas of inherently unstable accumulations of shoreline sediments along the Great 

Lakes – St. Lawrence River System and large inland lakes, as identified by provincial 

standards, as amended from time to time.  The dynamic beach hazard limit consists of 

the flooding hazard limit plus a dynamic beach allowance. 

1.4.3 Additional Definitions and Interpretations  

“Conservation of Land” has never been defined in the Act or Regulation or any other 

planning document prepared by the Province.  On this basis, past decisions by the 
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Mining and Lands Commissioner were reviewed and documented (Appendix E). Based 

on the review of all of the decisions in their entirety, the interpretation below was 

developed by the Ministry of Natural Resources/ Conservation Ontario Section 28 Peer 

Review and Implementation Committee.    

 

Conservation of Land is interpreted as: 

 

… the protection, management, or restoration of lands within the watershed ecosystem 

for the purpose of maintaining or enhancing the natural features and hydrologic and 

ecological functions within the watershed (February 2008). 

 

The common uses of words in this interpretation can be found in the Oxford Dictionary 

as follows:  

 

Protection:  

 

To defend or keep safe from or against danger or injury. (It is assumed that this would 

apply to animate (people) as well as inanimate objects (land or property). 

 

Management:  

 

Organize or regulate (while management can also mean managing or being managed as 

well as being in charge of administration of business concerns or public undertakings). 

 

Restoration:  

 

To bring back to original state or bring back to former place or condition; restoration is 

the act of restoring. (Restoration can also apply to rebuilding or repairing). 

 

Maintaining:  

 

Cause to continue; retain in being; take action to preserve in good order (such as in a 

machine or house etc.) 

 

Enhancing:  

 

Heighten or intensify (quality). 

 

For further background information, all Mining and Lands Commissioner decisions 

regarding Section 28 of the Conservation Authorities Act may be found at: 

www.omlc.mnr.gov.on.ca. 

 

In addition, the Conservation Authorities Act and Ontario Regulation 97/04 do not 

define “Interference” nor was any definition found in any other planning document; 

hence, the interpretation below was developed by the Ministry of Natural Resources/ 

Conservation Ontario Section 28 Peer Review and Implementation Committee.  Under 

http://www.omlc.mnr.gov.on.ca/
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the Regulation, “interference” only applies to projects within watercourses and 

wetlands.   

 

Interference in any way is interpreted as:  

 

“any anthropogenic act or instance which hinders, disrupts, degrades or impedes in any 

way the natural features or hydrologic and ecologic functions of a wetland or 

watercourse” (March 2008).  

 

The common uses of words in this interpretation can be found in the Oxford Dictionary 

as follows:  

 

Hinder:  

 

To delay or impede  

 

Disrupt:  

 

To interrupt or disturb (an activity or process) 

 

Degrade:  

 

To lower the character or quality of… 

 

Impede:  

 

Delay or block the progress or action of… 

1.5 Activities Typically Regulated 

The following identifies examples of development activities that CAs typically 

regulates. In many cases, the proposed development and proposed ancillary uses of the 

development could detrimentally affect the control of flooding, erosion, pollution, 

dynamic beaches, or the conservation of land.  These development activities may 

include, but are not limited to: 

 

• Construction of all buildings and additions including modification or 

reconstruction of foundations which support existing buildings;  

 

• Breakwalls, revetments, rubble groynes, jetties, etc; 

 

• Headland beach system and artificial nourishment (beach, berm or dune); 

 

• Other similar marine works on or near shorelines or lakeshores; 

 

• Docks; 
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• Stairs, decks, gazebos; (Exempt from MVCA Permitting) 

 

• Boat ramps, boat storage structures; 

 

• Dredging; 

 

• In-ground and above-ground pools; 

 

• Temporary or permanent placement of fill, grading, removal of fill, or site 

alteration; 

 

• Retaining walls; 

 

• Trailers and mobile homes; 

 

• Bridges, crossings, roads and pipelines; and 

 

• Municipal drains. 

 

Repairs and renovations to an existing building within the existing roofline and exterior 

walls and above the existing foundation within a hazard area would not require the 

permission of the CA.   

1.6 Provincial Perspective on Natural Hazards  

1.6.1 Introduction 

The Ministry of Natural Resources is responsible for natural hazard management in 

Ontario.  Where CAs have been established, the responsibility for natural hazard 

management has been delegated to them.  The Province, however, continues to provide 

the overall direction, guidance and technical standards with respect to natural hazard 

management.   The following is an executive summary of the Province’s approach to 

natural hazard management in Ontario.  

 

Natural, physical environmental processes that occur near or at the surface of the earth 

can produce unexpected events of unusual magnitude or severity. Such occurrences are 

generally regarded as natural hazards. The outcome can be catastrophic, frequently 

resulting in damage to property, injury to humans and other organisms, and tragically 

even loss of life. In these cases, natural hazards are considered natural disasters. 

(Excerpt from MNR (2001) – p. 4)  

 

The management of natural hazards involves a combination of four main program 

components: 
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1. Prevention – of new development locating within areas subject to loss of 

life and property damage from natural hazards; and 

2. Protection – of existing development from natural hazards through the 

application of structural and non-structural measures/acquisition; and 

3. Emergency Response – to evacuate and mitigate existing residents through 

flood forecasting and warning including disaster relief; and 

4. Co-ordination – between natural hazard management and planning and 

development. 

 

Details related to natural hazard management applications are contained in the Natural 

Hazards Technical Guides (MNR, 2002a; MNR, 2002b; MNR, 1996a; MNR, 1996b; 

and MNR 1996c).  

1.6.2 Principles 

The guiding principles behind natural hazard management are: 

 

 Proper natural hazard management requires that natural hazards (flooding, 

erosion, leda clay, organic soils, karst bedrock, dynamic beaches) be 

simultaneously recognized and addressed in a manner that is integrated 

with land use planning and maintains environmental and ecosystem 

integrity;  

 

 Effective floodplain management can only occur on a watershed and littoral 

reach basis with due consideration given to development effects and 

associated environmental and ecosystem impacts;  

 

 Local conditions vary along floodplains and shorelines including depth, 

velocity, littoral drift, seiche, fetch, accretion, deposition, valley land 

characteristics etc. and accordingly must be taken into account in the 

planning and management of natural hazards;  

 

 New development which is susceptible to natural hazards or which will 

cause or aggravate the hazards to existing and approved land uses or which 

will cause adverse environmental impacts must not be permitted to occur 

unless the natural hazard and environmental impacts have been addressed; 

and 

 

 Natural hazard management and land use planning are distinct yet related 

activities that require overall co-ordination on the part of Municipalities, 

CAs, the Ministry of Natural Resources and the Ministry of Municipal 

Affairs and Housing. 

1.6.3 Consideration of Ingress/Egress 

Ingress/egress will be considered if it has an impact on flood control, erosion, 

pollution, dynamic beaches or conservation of land and/or is required to maintain or 
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undertake works required to protect the regulated feature and/or the functions that it 

provides. 

 

 

 

1.6.4 Floodproofing  

The “Floodproofing Standard” as defined in the PPS means:  

 

…the combination of measures incorporated into the basic design and/or construction 

of buildings, structures, or properties to reduce or eliminate flooding hazards, wave 

uprush and other water related hazards along the shorelines of the Great Lakes-St. 

Lawrence River System and large inland lakes and flooding hazards along river, stream 

and small inland lake systems.   

 

Floodproofing includes alteration to the design of specific buildings, raising of ingress 

and egress roadways and driveways, the construction of dykes, flood control channels, 

etc. The variety of floodproofing options and requirements are too detailed and 

extensive to include in a policy and procedures guideline. For more guidance, CAs 

should consult Appendix 6: “Floodproofing” of the “Technical Guide – River and 

Stream Systems: Flooding Hazard limit” (MNR, 2002a). 

1.7 Organization of this Document 

This document is generally organized according to the areas/features regulated under Section 

28 of the Conservation Authorities Act, in addition to MVCA policies specific to 2 zone 

floodplains, gully erosion areas and on-site sewage disposal systems on the Lake Huron 

shoreline: 

2.0 General Provisions / Policies 

3.0 River or Stream Valleys 

4.0 Lake Huron Shoreline 

5.0 Hazardous Lands 

6.0 Watercourses 

7.0 Wetlands and Other Areas 

8.0  Floodplains Areas: 2 Zone and Special Policy 

9.0  Gully Policies 

10.0  Location and Design of On-Site Sewage Disposal Systems 

Each of these sections is intended to be self-contained while minimizing repetition in 

the guidelines and all should be read in conjunction with Section 1.0 Introduction.  It 

should be noted that more than one type of regulated feature may exist for a given 

property and application, and as such, reference must be made to all relevant sections 

and the policies must be applied concurrently.  In preparing this document, technical 

publications have been summarized and as such, the reader is encouraged to consult the 

original documents.  
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In general, each section provides: 

 the relevant excerpts from the individual CA Regulations; 

 a discussion of the functions of the feature with a description of how the hazard is 

defined (where applicable); and, 

 MVCA Board Approved Policies 

 

These policy guidelines follow a similar format as found in the Conservation 

Authorities Act, Ontario Regulation 97/04 and the individual CA Regulations.  That is, 

the policies address both the “Development Prohibited” and the “Permission to 

Develop” requirements of the legislation.  The language used in the policies is “shall 

not be permitted” to reflect the prohibition language while the “in general” and “may 

permit” caveats are provided because, consistent with the legislation, there is an 

expectation that the CA may grant “Permission to Develop”, if “in its opinion”, the 

control of flooding, erosion, dynamic beaches, pollution, or the conservation of land 

will not be affected. 

 

Additionally, the format of these policy guidelines is complementary to the PPS’s 

Natural Heritage (Section 2.1) and Natural Hazard (Section 3.1) policies. For example, 

the natural heritage policies 2.1.4 and 2.1.5, which encompass certain wetlands and 

valley lands, indicate that “Development and site alteration shall not be 

permitted…unless it has been demonstrated that ….”.  Additionally, the natural hazard 

policies (Section 3.1) state that “Development or site alteration shall generally be 

directed to areas outside of ….” or that it “shall not be permitted” (i.e. in a land use 

planning context) while in other policies recognizing that “further to …… development 

and site alteration may be permitted. 

 

Definitions for the purpose of interpreting these policy guidelines are provided in 

Section 10 “Glossary”. 

 

Section 11 “References and Web Links” provides the specific titles, year of 

publication, and access information for the Provincial Technical Guidelines that are 

referenced throughout this document.   
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2 GENERAL PROVISIONS / POLICIES 

2.1 Provincial Planning Policies and Conservation Authorities Regulations 

MVCA will assist municipalities in establishing the principle of development when 

reviewing  Planning Act applications and documents (i.e Official Plans, Zoning By-

laws, Strategic Plans) to ensure that, in general, all development occurs outside of and 

set back an appropriate distance from the natural hazard lands (flooding hazards, 

erosion hazards, dynamic beach hazards, hazardous lands) and in/around wetland areas.   

 

Staff shall provide recommendations through the planning process to ensure 

development conforms to Section 3.1 of the PPS, 2014 and in accordance with Ministry 

of Natural Resources and Forestry (MNRF) (formerly MNR) guidelines developed for 

technical review under the Planning Act. 

 

Where historic planning approval decisions were made in the absence of current 

technical information and Sections 28 regulations which would now preclude 

development, for example, existing development within natural hazard lands, these 

policies address the hazard constraints as recommended in various MNRF technical 

guidelines for hazard management. 

2.2 Review Process for Proposals Submitted for Review under the Planning Act 

In accordance with Conservation Ontario’s Memorandum of Understanding on 

Procedures to Address Conservation Authority Delegated Responsibility with the 

Ministry of Natural Resources and the Ministry of Municipal Affairs and Housing 

(March 29, 1995), MVCA shall encourage applicants to apply for planning approval, 

where applicable, in advance of MVCA Application under the Conservation 

Authorities Act.   This process will allow for consistency and compliance with Section 

3.1 of the PPS, 2014 and will assist in the coordination of applications under the 

Planning Act and the Conservation Authorities Act to eliminate unnecessary delay or 

duplication in the process, and to ensure the requirements under MVCA’s Policies and 

Ontario Regulation 164/06 can be fulfilled. 

2.3 Permit Requirements 

Unless otherwise noted, all proposed development as defined in the Conservation 

Authorities Act, as amended requires MVCA permission prior to undertaking the work.  

Permission is received in the form of a Permit or Technical Clearance as advised by 

MVCA staff, after full review of a complete application. 

2.4 Technical Studies 

In order to determine the impact on the control of flooding, erosion, pollution, dynamic 

beaches or the conservation of land technical studies may be required.  Technical 

studies may include, but are not limited to Geotechnical Assessments, Coastal 
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Assessment, Hydrogeological Studies, or hydrologic assessments.  The cost of 

technical studies is the responsibility of the applicant.   The terms of reference for the 

studies must be approved by MVCA.   MVCA may have the report peer reviewed at 

the applicants cost. 
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3 RIVER OR STREAM VALLEYS  

3.1 Individual Conservation Authority Regulations 

The following section identifies how the extent of river or stream valleys are 

determined for the purpose of administering the Regulations.  Inland lakes that do not 

meet the definition of “large inland lake” ( i.e. waterbody that has a surface area equal 

to or greater than 100 square kilometers where there is no measurable or predictable 

response to a single runoff event) should be treated in a manner similar to a river or 

stream valley. The individual CA Regulations contain the following sections dealing 

with river or stream valleys.   

 

Development prohibited 

 

2.(1) Subject to section 3, no person shall undertake development or permit  

another person to undertake development in or on areas within the jurisdiction of the 

Authority that are, 

 

(a) river or stream valleys that have depressional features associated with a river or 

stream, whether or not they contain a watercourse, the limits of which are 

determined in accordance with the following rules: 

(i)  where the river or stream valley is apparent and has stable slopes, the valley 

extends from the stable top of bank, plus 15 metres [or other allowance as 

per individual regulation2], to a similar point on the opposite side, 

 

(ii) where the river or stream valley is apparent and has unstable slopes, the 

valley extends from the predicted long term stable slope projected from the 

existing stable toe of the slope or, if the toe of the slope is unstable, from 

the predicted location of the toe of slope as a result of stream erosion over a 

projected 100 year period, plus 15 metres [or other allowance as per 

individual regulation2], to a similar point on the opposite side,  

 

(iii)  where the river or stream valley is not apparent, the valley extends the 

greater of, 

 

A. the distance from a point outside the edge of the maximum extent of 

the floodplain under the applicable Regulatory floodplain event 

standard, plus 15 metres [or other allowance as per individual 

regulation2], to a similar point on the opposite side, and 

 

B. the distance from the predicted meander belt of a watercourse, 

expanded as required to convey the flood flows under the applicable 

 

 
2 The Regulation Limit is based on the extent of the requisite feature plus an allowance.  The 

allowance varies among CAs as described in the individual CA Regulations. 
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flood event standard, plus 15 metres (or other allowance as per 

individual regulation2), to a similar point on the opposite side. 

 

Permission to develop 

 

3. (1) The Authority may grant permission for development in or on the  

areas described in subsection 2 (1) if, in its opinion, the control of flooding, erosion, 

dynamic beaches, pollution or the conservation of land will not be affected by the 

development. 

 

(2) The permission of the Authority shall be given in writing, with or without 

conditions. 

3.2 Additional Definitions 

The following section outlines additional definitions to those provided in Section 1.4 of 

this document.   

 

To define the Regulation Limits for river and stream valleys, it is important to 

understand the landforms through which they flow.  While there are many different 

types of systems, the application of the Regulation Limit for rivers and stream systems 

is based on two simplified landforms, as explained in the Technical Guides for River 

and Stream Systems (MNR, 2002a; and MNR, 2002b): 

 

“Apparent3 (confined) river and stream valleys:  are ones in which the physical 

presence of a valley corridor containing a river or stream channel, which may or may 

not contain flowing water, is visibly discernible (i.e. valley walls are clearly definable) 

from the surrounding landscape by either field investigations, aerial photography 

and/or map interpretation.  The location of the river or stream channel may be located 

at the base of the valley slope, in close proximity to the toe of the valley slope (i.e. 

within 15 metres), or removed from the toe of the valley slope (i.e. greater than 15 

metres).”  

 

Not Apparent (unconfined) river and stream valleys:  are ones in which a river or 

stream is present but there is no discernible valley slope or bank that can be detected 

from the surrounding landscape.  For the most part, unconfined systems are found in 

fairly flat or gently rolling landscapes and may be located within the headwater areas of 

drainage basins.  The river or stream channels contain either perennial (i.e., year round) 

or ephemeral (i.e. seasonal or intermittent) flow and range in channel configuration 

from seepage and natural channels to detectable channels. 

 

 
3 The individual CA Regulations describe river or stream valleys as “apparent” and 

“not apparent”.  Provincial Technical Guides utilize the terminology “confined” and 

“unconfined”, respectively.  
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Development associated with existing uses in river or stream valleys such as accessory 

structures and minor additions to existing buildings or structures is often differentiated 

from new development to allow landowners to maintain, and to a limited extent, 

improve their properties.  Each CA should define within their own policy document 

what constitutes a minor addition within their area of jurisdiction; however, a minor 

addition definition should not exceed Provincial Guidelines of 50% of the total 

floor area for riverine flood hazards.  It is recommended that each CA should 

consider the following in developing their definition:  

 

a) the type of use (i.e. residential habitable, residential non-habitable, commercial, 

industrial, institutional, etc.; 

b) the total floor area and the footprint area within the floodplain when determining 

the permissible area increase;  

c) in addition to the traditional percentage increase of existing floor/footprint area, a 

cap on the permissible addition in terms of total square footage;  

d) a means of addressing cumulative impacts over time, such as applying the 

permissible area increase and cap to all additions from an appropriate time 

designated within the CAs policy document;  

e) the impact of  increasing  the number of dwelling units; and  

f) the impact of the minor addition on flood control, erosion, pollution or 

conservation of land. 

3.3 Discussion of River or Stream Valleys 

To provide guidance in regulating river and stream valleys, it is necessary to highlight 

their hydrological and ecological functions. 

3.3.1 Processes and Functions of River or Stream Valleys 

River or stream valleys are shaped and re-shaped by the natural processes of erosion, 

slope stability and flooding.  Erosion and slope stability are two natural processes that 

are quite different in nature yet often linked together.  Erosion is essentially the 

continual loss of earth material (i.e. soil or sediment) over time as a result of the 

influence of water or wind.  Slope stability, usually described in terms of the potential 

for slope failure, refers to a mass movement of earth material, or soil, sliding down a 

bank or slope face as a result of a single event in time. 

 

The degree and frequency with which the physical change will occur in these systems 

depends on the interaction of a number of interrelated factors including hydraulic flow, 

channel configuration, sediment load in the system, storage and recharge functions, and 

the stability of banks, bed and adjacent slopes.  The constant shaping and re-shaping of 

the river and stream systems by the physical processes results in hazardous conditions 

which pose a risk to life and cause property damages. 

 

Erosion hazards pose a threat to life and property through the loss of land due to human 

or natural processes.  The erosion hazard limit is determined using the 100 year erosion 
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rate (the average annual rate of recession extended over a hundred year time span), and 

includes allowances for toe erosion, meander belt, and slope stability.  The erosion 

hazard component of river and stream systems is intended to address both erosion 

potential of the actual river and stream bank, as well as erosion or potential slope 

stability issues related to valley walls. 

 

Flooding of river or stream systems typically occurs following the spring freshet and 

may occur again as a result of extreme rainfall events.  Rivers naturally accommodate 

flooding within their valleys.  Historically, development occurred in floodplain areas 

because of the availability of water for power, transportation, energy, waste 

assimilation, and domestic and industrial consumption.  However, floodplain 

development is susceptible to flooding which can result in property damage and/or loss 

of life. 

 

In Ontario, either storm centered events, observed events, or a flood frequency based 

event may be used to determine the extent of the Regulatory floodplain, as prescribed 

by each individual CA Regulation. 

 

River or stream systems may contain lands that are not subject to flooding or erosion.  

Examples of these non-hazardous lands include isolated flat plateau areas or areas of 

gentle slopes (see Figure 2). In these situations, the CA shall determine the 

applicability of the Regulation. 

 
Figure 2: Regulated river or stream valley containing non-hazardous valley lands.  

 

River and stream systems also provide physical, biological and chemical support 

functions for sustaining ecosystems.  These functions are directly associated with the 

physical processes of discharge, erosion, deposition and transport which are inherent in 

any river and stream system.  The interplay between surface and ground water and the 

linkages, interactions and inter-dependence of aquatic environments with terrestrial 

environments supply hydrologic and ecological functions critical to sustaining 
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watershed ecosystems.  Given that ecological sustainability is based on the dynamic 

nature of these systems, it is essential that they be allowed to function in as natural a 

state as possible. 

3.3.2 Defining River or Stream Valleys 

The limit of the river or stream valley is the furthest extent of the erosion hazard or 

flooding hazard plus an allowance.  The following sections describe how the various 

components of a river or stream valley are determined. 

3.3.2.1 Erosion Hazard/ Physical Feature 

For the purpose of defining the regulated area, the extent of the erosion hazard is based 

on whether or not a valley is apparent (confined) or not apparent (unconfined) and 

whether or not the valley slopes are stable, unstable, and/or subject to toe erosion. 

 

Apparent (Confined) River or Stream Valley where the valley slopes are stable 

(see Figure 3): 

 

The Regulation Limit associated with the erosion hazard consists of: 

• the river or stream valley extending to the stable top of slope; and 

• an allowance not to exceed 15 metres from the stable top of slope. 

 

 
 
Figure 3: Apparent River or Stream Valley where the valley slopes are stable.  

 

Apparent (Confined) River or Stream Valley associated with unstable slopes and 

stable toe (see Figure 4): 

 

The Regulation Limit associated with the erosion hazard consists of: 

 

• the river or stream valley including the predicted long term stable slope projected 

from the existing stable toe of slope; and 
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• an allowance not to exceed 15 metres from the stable top of slope. 

 

 
 

Figure 4: Apparent River or Stream Valley associated with unstable slopes and stable toe.  

 

Apparent (Confined) River or Stream Valley with unstable slopes and active toe 

erosion (see Figure 5): 

 

The Regulation Limit associated with the erosion hazard consists of: 

 

• the river or stream valley including the long term stable slope projected from the 

predicted stable toe of slope; and 

• an allowance not to exceed 15 metres from the stable top of slope. 
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Figure 5: Apparent River or Stream Valley with unstable slopes and active toe erosion  

 

Not Apparent (Unconfined) River or Stream Valley (see Figure 6): 

 

The Regulation Limit associated with the erosion hazard consists of4: 

 

• the maximum extent of the predicted meander belt of the river or stream; and 

• an allowance not to exceed 15 metres from the edge of the predicted meander 

belt. 

 

 
Figure 6: Not Apparent River or Stream Valley (Meander Belt)  

 

3.3.2.2 Technical Analysis for Erosion Hazards 

Frequently, technical analysis is required to determine the appropriate toe erosion, 

slope stability, and meander belt allowances.  Technical studies should be carried out 

by a qualified professional, with recognized expertise in the appropriate discipline, and 

should be prepared using established procedures and recognized methodologies to the 

satisfaction of the CA.  With respect to riverine erosion hazards, technical studies 

should be in keeping with the Technical Guide – River and Stream Systems: Erosion 

Hazard Limit, (MNR, 2002b) and must demonstrate that there is no increased risk to 

life or property. 

 

The Technical Guide provides four methods of determining the toe erosion allowance.  

The technical guide also states that toe erosion rates are best determined through long-

 

 
4 In river or stream valleys that are not apparent (unconfined), the regulated area is the greater 

of the maximum extent of the Regulatory floodplain or the maximum extent of the predicted 

meander belt plus an allowance not to exceed 15 meters. 
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term measurements and that a minimum of 25 years of data is recommended for 

erosion assessment rates. Sections 3.0, 3.1, 4.1, and 4.3 of the Technical Guide are 

particularly relevant in this regard. It is essential that qualified professionals properly 

characterize the watercourse in question to identify what processes are occurring.  

 

For channels where processes indicative of instability, such as down cutting, are 

identified, very detailed fluvial geomorphic analyses would likely be required to 

predict erosion rates.  As well, watercourses in catchments experiencing rapid land use 

change where the sediment and hydrologic regimes are changing could be experiencing 

erosion rates that are shifting in response, and that rate of change may not be 

quantifiable without significant detailed analysis. 

 

Sections 3.0, 3.2, 4.1, and 4.3 of the Technical Guide provide important direction with 

respect slope stability analysis.  Slope stability analysis should also be undertaken in 

accordance with the Geotechnical Principles for Stable Slopes (Terraprobe Limited and 

Aqua Solutions, 1998).  Recognized analytical methods should be utilized.  An 

appropriate Factor of Safety should be incorporated into all designs/analysis based on 

the consequences or risks to land use or life in the event of a slope failure.  

Recommended minimum Factors of Safety are provided in the Technical Guide based 

on land use above or below the slope (Table 4.3, Page 60, Technical Guide – River and 

Stream Systems: Erosion Hazard Limit (MNR, 2002b)).  These Factors of Safety 

should also be increased when necessary to account for the reliability of the 

information available for the technical analysis due to aspects such as natural soil 

variability in the subject area, limited site work due to constraints, etc.   

 

The determination of the appropriate meander belt allowance usually involves a wide 

range of study areas such as geomorphology, engineering, ecology and biology.  The 

existing and the ultimate configuration of the channel in the future must be considered.  

Due to the challenges in assessing meander belt widths, more than one method of 

determining the meander belt width may be required for any given application.  

Sections 3.0, 3.3 and 4.4 of the Technical Guide and the supporting documentation 

entitled “Belt Width Delineation Procedures” (Prent and Parish, 2001) provide further 

details. 

 

Within not apparent valleys, there may be on occasion areas within the meander belt 

allowance that are not actually susceptible to erosion within a 100 year planning 

horizon.  These areas may arise for a variety of reasons such as, but not limited to, soil 

type, hydraulic regime changes, implementation of publicly owned erosion protection 

works, etc.  In these areas, some development, particularly development associated 

with existing uses, may be considered as the development would not be susceptible to 

actual stream erosion over the 100 year planning horizon. 

 

When assessing an application for development within any type of valley system, 

consideration must be given to the ability for regular maintenance and/or repair of 

features or to structures.   
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As part of the review of an application, a CA may request an Environmental Impact 

Study (EIS) to address development within erosion hazards in order to assess pollution 

and/ or conservation of land (refer to Section 1.4.3).   

 

An EIS is a mechanism for assessing impacts to determine the suitability of a proposal.  

The submission of an EIS does not guarantee approval of the works.  An EIS must be 

carried out by a qualified professional, with recognized expertise in the appropriate 

area of concern and shall be prepared using established procedures and recognized 

methodologies to the satisfaction of the CA. Appendix F provides additional details on 

what an EIS may contain.    

3.3.2.3 Flooding Hazard  

In Ontario, either storm-centered events, flood frequency based events, or an observed 

event may be used to determine the extent of the Regulatory floodplain5.  These events 

are: 

 

a) A storm-centered event, either Hurricane Hazel storm (1954) or Timmins storm 

(1961).  A storm-centered event refers to a major storm of record which is used 

for land use planning purposes.  The rainfall actually experienced during a major 

storm event can be transposed over another watershed and when combined with 

the local conditions, Regulatory floodplains can be determined.  This centering 

concept is considered acceptable where the evidence suggests that the storm 

event could have potentially occurred over other watershed in the general area;  

 

b) 100 year flood event is a frequency based flood event that is determined through 

analysis of precipitation, snow melt, or a combination thereof, having a return 

period (or a probability of occurrence) of once every 100 years on average (or 

having a 1% chance of occurring or being exceeded in any given year). The 100 

year flood event is the minimum acceptable standard for defining the Regulatory 

floodplain; and 

 

c) An observed event, which is a flood that is greater that the storm-centered events 

or greater that the 100 year flood and which was actually experienced in a 

particular watershed, or portion thereof, for example as a result of ice jams6, and 

which has been approved as the standard for that specific area by the Minister of 

Natural Resources.  

 

 

 
5 High points of land not subject to flooding but surrounded by floodplain or ”flooded land” are 

considered to be within the flood hazard and part of the regulated floodplain.   
6 However, localized chronic conditions (e.g. ice or debris jams) related to flood prone areas 

may be used to extend the regulated area beyond the Regulatory Flood limit without the 

approval of the Minister of Natural Resources. It will be necessary to inform the property 

owner(s) as well as ensuring that the revised limits are reflected in the appropriate municipal 

documents at the first opportunity.  
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The Province has adopted standards for addressing floodplain management. Unless 

otherwise approved by the Minister of Natural Resources, the regulatory flood standard 

is the Hurricane Hazel (1954) standard for the south and central part of the province, 

the Timmins Storm (1961) for the central and northern part of the province and the 100 

year flood for the eastern part of the province.  The map titled “Flood Hazard Criteria 

in Ontario” (Figure 7) illustrates the province of Ontario and the three different flood 

hazard limit criteria zones.  An observed event may take place in any part of the 

province, exceeding either the storm-centered events or the 100 year frequency based 

flood.  These standards may be increased by the Minister of Natural Resources if a 

known flood (maximum observed) exceeds these criteria (Natural Hazards Technical 

Guidelines, 2002 (MNR) – Section 7.0, River and Stream Systems of Understanding 

Natural Hazards and River and Stream Systems Flooding Hazard Limit Technical 

Guide). 
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     Figure 7:  The Flood Hazard Criteria Zones of Ontario and the Conservation Authorities watershed boundaries.   
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Thus, the Regulatory floodplain for river or stream valley systems is defined as the 

area adjacent to the watercourse which would be inundated by a flood event 

resulting from either Hurricane Hazel, the Timmins Storm, an observed event, or by 

the 100 year frequency based event. 

 

The regulated area includes the floodplain and for not apparent valley systems, an 

allowance. The allowance is not to exceed 15 metres from the hazard (Figure 8).   

 

 
 

Figure 8:  Regulated area of floodplain for a not apparent valley 

 

Within Ontario, there are three policy concepts for floodplain management: One 

Zone (Figure 9), Two Zone, and Special Policy Area (SPA). In most river or stream 

valleys in Ontario, a One Zone concept is applied.  This area encompasses the 

entire floodplain. 

 

For areas adjacent to existing urban or built-up areas, where it can be demonstrated 

by the municipality that the One Zone approach is too restrictive, selective 

application of the Two Zone concept may be considered.  The municipality and CA 

must agree to this approach and the MNR Regional Engineer must be consulted.  

Development may be permitted within those portions of the floodplain where the 

depths and velocities of flooding are low (flood fringe) and provincial 

floodproofing and access standards can be met. 

 

Where the One Zone or Two Zone approaches have been demonstrated to be too 

stringent and would likely cause significant social and economic hardships to the 

community, SPAs may be considered.  Where an SPA is applied, the municipality, 

CA, and the Province of Ontario (MNR and MMAH) must agree to relax provincial 

floodproofing and technical standards and accept a higher level of risk. SPA 

application is generally limited to areas of historic development that qualify on the 

basis of community and technical criteria.  Two Zone and SPA concepts are 

discussed in more detail in Appendix G. 

 

The River or Stream Valley suggested policies within this document assume the 

One Zone concept applies. 
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Figure 9: One-Zone policy approach  

3.3.2.4 Technical Standards for the Flooding Hazard 

As part of the review of an application under the CA Act, a CA may request an EIS 

to address development within a flooding hazard in order to assess pollution and/ or 

conservation of land (refer to Section 1.4.3).  An EIS is a mechanism for assessing 

impacts to determine the suitability of a proposal.  The submission of an EIS does 

not guarantee approval of the works.  An EIS must be carried out by a qualified 

professional, with recognized expertise in the appropriate area of concern and shall 

be prepared using established procedures and recognized methodologies to the 

satisfaction of the CA. Appendix F provides additional details on what an EIS may 

contain.    

3.3.2.5 Regulation Allowances  

River or stream valley allowances allow CAs to regulate development adjacent to 

erosion and flooding hazards in a manner that provides protection against 

unforeseen or predicted external conditions that could have an adverse effect on the 

natural conditions or processes of the river or stream valley. 

 

Allowances give the CA the opportunity to protect access to and along a valley 

and/or floodplain.  This access may be required for emergency purposes, regular 

maintenance to existing structures or to repair failed structures. 

 

Development within the allowance must be regulated to ensure that existing erosion 

and flooding hazards are not aggravated, that new hazards are not created, and to 

ensure that pollution and the conservation of land will not be affected. The 

allowance provides the CA with the opportunity to maintain and enhance the 

natural features and ecological functions of the river or stream valley.  

 

Regulation of development in the allowance is also required to deal with issues 

related to accuracy of the modeling and analysis tools utilized to establish the limits 

of the erosion and flooding hazards. 
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To provide access for emergency repair and/or maintenance and protection against 

unforeseen conditions related to flood control, erosion, pollution, dynamic beaches 

and conservation of land, provincial guidelines recommend that development 

should generally be set back a minimum of 6 metres adjacent to erosion and 

flooding hazards (Sections 3.0 and 3.4, Erosion Access Allowance, Technical 

Guide – River and Stream Systems: Erosion Hazard Limit (MNR, 2002b)).  MNR 

recommends that this setback not only be applied to the erosion hazards discussed 

in the sections above, but also adjacent to the flooding hazard because of the 

potential for erosion throughout the flooding hazard as a result of the flow of water 

during significant runoff events. 

 

Additional technical studies by qualified professionals may be required to establish 

the appropriate extent and location of development within the allowance.  A CA 

may also determine that a reduced development setback is appropriate where the 

existing development already encroaches within the recommended 6 metre setback, 

and where further development will not aggravate the erosion or flooding hazard. 

 

3.4 MVCA River or Stream Valley Policies  

3.4.1 Development within the Erosion Hazard of an Apparent (Confined) River or 

Stream Valley 

The following policies are focused on the physical feature and erosion hazard 

associated with apparent river or stream valleys. See Sections 3.4.5 and 3.4.6 for 

suggested policies for development within the Regulatory floodplain. These 

policies do not apply to development within the allowance adjacent to apparent 

(confined) river or stream valleys and the reader should refer to Section 3.4.2 for 

policies that apply to these areas.   

 

(1) In general, development shall not be permitted within the erosion hazard of 

an apparent river or stream valley unless it can be demonstrated that it will 

not affect flood control, erosion, pollution or the conservation of land; 

 

(2) Notwithstanding Section 3.4.1 (1), public infrastructure (e.g. roads, sewers, 

flood and erosion control works) and various utilities (e.g. pipelines) may be 

permitted within the erosion hazard of an apparent river or stream valley 

subject to the activity being approved through a satisfactory Environmental 

Assessment process and/or if it has been demonstrated to the satisfaction of 

the Conservation Authority that the control of flooding, erosion, pollution, 

or the conservation of land will not be affected; 

 

(3) Notwithstanding Section 3.4.1 (1), development associated with public 

parks (e.g. passive or low intensity outdoor recreation and education, trail 

systems) may be permitted within the erosion hazard of an apparent river or 

stream valley if it has been demonstrated to the satisfaction of the 
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Conservation Authority that the control of flooding, erosion, pollution, or 

the conservation of land will not be affected;  

 

(4) Notwithstanding Section 3.4.1 (1), stream bank, slope and valley 

stabilization to protect existing development and conservation or restoration 

projects may be permitted within the erosion hazard of an apparent river or 

stream valley subject to the activity being approved through a satisfactory 

Environmental Assessment process and/or if it has been demonstrated to the 

satisfaction of the Conservation Authority that the control of flooding, 

erosion, pollution, or the conservation of land will not be affected; 

 

(5) Notwithstanding Section 3.4.1 (1), minor removal and placement of fill and 

site grading within the erosion hazard of an apparent river or stream valley 

may be permitted if it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution, or 

the conservation of land will not be affected;    

 

(6) Notwithstanding Section 3.4.1 (1), development associated with the 

construction of a driveway or access way through the erosion hazard of an 

apparent river or stream valley in order to provide access to lands outside of 

the apparent river or stream valley, may be permitted if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, or the conservation of land will not 

be affected.  The submitted plans should demonstrate that;  

(a) there is no viable alternative outside of the regulated area; and 

 

(b) the provision of safe access as identified in Section 1.6.3 have been 

met.  

 

(7) Notwithstanding Section 3.4.1 (1), development associated with existing 

uses located within the erosion hazard of an apparent river or stream valley 

such as minor additions, accessory buildings, pools, landscaping retaining 

walls, grading, decks, etc., may be permitted if it has been demonstrated to 

the satisfaction of the Conservation Authority that the control of flooding, 

erosion, pollution, or the conservation of land will not be affected. The 

submitted plans should demonstrate that:  

(a) there is no feasible alternative site outside of the apparent river or 

stream valley or in the event that there is no feasible alternative site, 

that the proposed development is located in an area that will not affect 

flood control, erosion, pollution or conservation of land. 
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(b) no development is located on an unstable slope7 except for those works 

that by their nature must be located on an unstable slope such as slope 

stabilization works (Section 3.4.1 (4));   

 

(c) there is no impact on existing and future slope stability;  

 

(d) bank stabilization or erosion protection works are not required; 

 

(e) development will have no negative impacts on natural stream 

meandering/fluvial processes; 

 

(f) structural development would not be susceptible to stream erosion; 

 

(g) development will not prevent access into and through the valley in 

order to undertake preventative actions/maintenance or repairs; 

 

 

  

(h) the potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans; and 

  

(i) natural features and/or ecological functions contributing to the 

conservation of land are protected, pollution is prevented and flooding 

hazards have been adequately addressed. 

 

(8) Notwithstanding Section 3.4.1 (1), development may be permitted for the 

reconstruction or relocation of a building within the erosion hazard of an 

apparent river or stream valley provided that it has not been damaged or 

destroyed by erosion and it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution or 

conservation of land will not be affected.   The submitted plans should 

demonstrate that the building: 

(a) cannot be relocated to an area outside the erosion hazard and there is no 

feasible alternative site. 

 

(9) Notwithstanding Section 3.4.1 (1), where technical assessment or studies 

demonstrate that lands within the erosion hazard of an apparent river or 

stream valley are not subject to an erosion or flooding hazard, development 

may be permitted if it has been demonstrated to the satisfaction of the 

 

 
7 For this document, the four main classes of slope movement are: translational or surficial 

sliding, rotational failures, retrogressive failures, and flow slides or earth flows.  Refer to 

Section 2.4.5.1 of MNR’s Technical Guide - River and Stream Systems: Erosion Hazard 

Limit (2002) for additional information. 
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Conservation Authority that the control of flooding, erosion, pollution or the 

conservation of land will not be affected.  The submitted plans should 

demonstrate that: 

 

 

 

(a) development will not prevent access into and through the valley in 

order to undertake preventative actions/maintenance or repairs; 

 

 

 

(b) the potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans;  

 

(c) there is no impact on existing and future slope stability; 

 

(d) bank stabilization or erosion protection works are not required; and 

 

(e) natural features and/or ecological functions contributing to the 

conservation of land are protected, pollution is prevented and flooding 

hazards have been adequately addressed. 

 

(10) Notwithstanding Section 3.4.1 (1), the replacement of sewage disposal 

systems may be permitted within the erosion hazard of an apparent river or 

stream valley if it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution or the 

conservation of land will not be affected.  The replacement system should 

be located outside of the erosion hazard where possible. 

3.4.2 Development within the Allowance Adjacent to the Erosion Hazard of an 

Apparent (Confined) River or Stream Valleys  

(1) Development may be permitted within the allowance adjacent to the erosion 

hazard of an apparent river or stream valley if it has been demonstrated to the 

satisfaction of the Conservation Authority that the control of flooding, 

erosion, pollution or the conservation of land will not be affected. The 

submitted plans should demonstrate that:  

 

(a) development does not create or aggravate an erosion hazard; 

 

(b) development is set back a sufficient distance from the stable top of bank 

to avoid increases in loading forces on the top of the slope; 
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(c) development does not change drainage or vegetation patterns that 

would compromise slope stability or exacerbate erosion of the slope 

face; 

 

(d) development does not prevent access to , preserve, maintain or repair 

the top of the valley slope; 

 

(e) the potential for surficial erosion has been addressed through proper 

drainage, erosion and sediment control and site stabilization/restoration 

plans; and 

 

(f) natural features and/or ecological functions contributing to the 

conservation of land are protected, pollution is prevented and flood 

control and erosion hazards have been adequately addressed.  

3.4.3 Development within the Erosion Hazard of a Not Apparent (Unconfined) 

River or Stream Valleys (Meander Belt) 

The following policies are focused on the erosion hazards associated with not 

apparent valleys. See Sections 3.4.5 and 3.4.6 for suggested policies for 

development within the Regulatory floodplain and its associated allowances.  These 

policies do not apply to development within the allowance adjacent to not apparent 

(unconfined) river or stream valleys and the reader should refer to Section 3.4.4 for 

policies that apply to these areas.   

 

(1) In general, development within the meander belt of a not apparent river or 

stream valley shall not be permitted unless there is no impact on flood 

control, erosion, pollution or conservation of land; 

 

(2) Notwithstanding Section 3.4.3 (1),  public infrastructure (e.g. roads, sewers, 

flood and erosion control works) and various utilities (e.g. pipelines) may be 

permitted within the meander belt of a not apparent river or stream valley 

subject to the activity being approved through a satisfactory Environmental 

Assessment process and/or if it has been demonstrated to the satisfaction of 

the Conservation Authority that the control of flooding, erosion, pollution, 

or the conservation of land will not be affected; 

 

(3) Notwithstanding Section 3.4.3 (1), development associated with public 

parks (e.g. passive or low intensity outdoor recreation and education, trail 

systems) may be permitted within the meander belt of a not apparent river 

or stream valley if it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution, or 

the conservation of land will not be affected;  
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(4) Notwithstanding Section 3.4.3 (1), stream bank stabilization to protect 

existing development and conservation or restoration projects may be 

permitted within the meander belt of a not apparent river or stream valley 

subject to the activity being approved through a satisfactory Environmental 

Assessment process and/or if it has been demonstrated to the satisfaction of 

the Conservation Authority that the control of flooding, erosion, pollution, 

or the conservation of land will not be affected;  

 

(5) Notwithstanding Section 3.4.3 (1), minor placement and removal of fill and 

site grading within the meander belt of a not apparent river or stream valley 

may be permitted if it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution, or 

the conservation of land will not be affected; 

 

(6) Notwithstanding Section 3.4.3 (1), development associated with the 

construction of a driveway or access way through the meander belt of a not 

apparent river or stream valley in order to provide access to lands outside of 

the erosion hazard may be permitted subject to the provisions of safe access 

as identified in Section 1.6.3 and if it has been demonstrated to the 

satisfaction of the Conservation Authority that there is no viable alternative 

outside of the regulated area and that the control of flooding, erosion, 

pollution, or the conservation of land will not be affected;  

 

(7) Notwithstanding Section 3.4.3 (1), development associated with existing 

uses located within the meander belt of a not apparent river or stream valley 

such minor additions, accessory buildings, pools, landscaping retaining 

walls, grading, decks, etc., may be permitted if it has been demonstrated to 

the satisfaction of the Conservation Authority that the control of flooding, 

erosion, pollution, or the conservation of land will not be affected.   The 

submitted plans should demonstrate that:  

 

(a) there is no feasible alternative site outside of the meander belt of a not 

apparent river or stream valley or in the event that there is no feasible 

alternative site; 

 

(b) development will not prevent access into and through the meander belt 

in order to preserve, maintain or repair the meander belt; 

 

 

 

(c) development will have no negative impacts on natural stream 

meandering/fluvial processes; 
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(d) the potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans;  

 

(e) natural features and/or ecological functions contributing to  

conservation of land , pollution, flood control and erosion hazards have 

been adequately addressed; 

 

(f) development would not be susceptible to stream erosion; and  

 

(g) minor additions would not be susceptible to stream erosion within the 

100 year planning horizon. 

 

(8) Notwithstanding 3.4.3 (1), development may be permitted for the 

reconstruction or relocation of a building within the meander belt of a not 

apparent river or stream valley, provided that it has not been damaged or 

destroyed by erosion and if it has been demonstrated to the satisfaction of 

the Conservation Authority that the control of flooding, erosion, pollution or 

conservation of land will not be affected.   The submitted plans should 

demonstrate that the building: 

 

(a) can not be relocated to an area outside the erosion hazard and there is no 

feasible alternative site. 

3.4.4 Development within the Allowance Adjacent to the Erosion Hazard of a Not 

Apparent (Unconfined) River or Stream Valleys (Meander Belt) 

(1) Development may be permitted within the allowance adjacent to the meander 

belt if it has been demonstrated to the satisfaction of the Conservation 

Authority that the control of flooding, erosion, pollution or the conservation 

of land will not be affected.  The submitted plans should demonstrate that: 

 

(a) development does not create or aggravate the erosion hazard; 

 

(b) development does not prevent access to and along the meander belt for 

maintenance and/or repair;  

 

(c) the potential for surficial erosion has been addressed through proper 

drainage, erosion and sediment control and site stabilization/restoration 

plans; and, 

 

(d) natural features and/or ecological functions contributing to the 

conservation of land , pollution prevention  flood control  and erosion 

prevention  have been adequately addressed.  
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3.4.5 Development within One-Zone Regulatory Floodplain of River or Stream 

Valleys  

(1) In general, development within the Regulatory floodplain shall not be 

permitted unless it can be demonstrated that it will not affect flood control, 

erosion, pollution or conservation of land. 

 

(2) Notwithstanding Section 3.4.5 (1), public infrastructure (e.g. roads, sewers, 

flood and erosion control works) and various utilities (e.g. pipelines) may be 

permitted within the Regulatory floodplain subject to the activity being 

approved through a satisfactory Environmental Assessment process and/or if 

it has been demonstrated to the satisfaction of the Conservation Authority that 

the control of flooding, erosion, pollution, or the conservation of land will not 

be affected. 

 

(3) Notwithstanding Section 3.4.5 (1), development associated with public parks 

(e.g. passive or low intensity outdoor recreation and education, trail systems) 

may be permitted within the Regulatory floodplain if it has been 

demonstrated to the satisfaction of the Conservation Authority that the control 

of flooding, erosion, pollution, or the conservation of land will not be 

affected. 

 

(4) Notwithstanding Section 3.4.5 (1), stream, bank, slope, and valley 

stabilization to protect existing development and conservation or restoration 

projects may be permitted within the Regulatory floodplain subject to the 

activity being approved through a satisfactory Environmental Assessment 

process and/or if it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution, or the 

conservation of land will not be affected. 

 

(5) Notwithstanding Section 3.4.5 (1), development associated with existing uses 

located within the Regulatory floodplain such as minor additions, accessory 

buildings, pools, landscaping retaining walls, grading, decks, etc., may be 

permitted if it has been demonstrated to the satisfaction of the Conservation 

Authority that the control of flooding, erosion, pollution, or the conservation 

of land will not be affected.   The submitted plans should demonstrate that: 

 

(a) there is no feasible alternative site outside of the Regulatory floodplain 

for the proposed development; 

 

(b) the proposed works do not create new hazards or aggravate flooding on 

adjacent or other properties and there are no negative upstream and 

downstream hydraulic impacts; 

 



46 

 

(c) the proposed development will not prevent access to preserve, maintain or 

repair the flood plain or river valley; 

 

 

 

(d) the potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans; and 

 

(e) natural features and/or ecological functions associated with conservation 

of land are protected, pollution is prevented, flood control and erosion  

have been adequately addressed. 

 

(6) Notwithstanding Section 3.4.5 (1), development may be permitted for the 

reconstruction, construction or relocation of a building within the 

Regulatory floodplain, provided that it has not been damaged or destroyed 

by flooding and if it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution, or 

conservation of land will not be affected.   The submitted plans should 

demonstrate that the building: 

 

(a) there is no feasible alternative site outside of the Regulatory floodplain 

for the proposed development;  

 

(b) will be protected from the flood hazard through incorporation of 

appropriate building design parameters; 

 

(c)  the proposed works do not create new hazards or aggravate flooding on 

adjacent or other properties and there are no negative upstream and 

downstream hydraulic impacts; 

 

(d) the proposed development will not prevent access to preserve, maintain or 

repair the flood plain or river valley; 

 

(e) the potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans; and 

 

(f) natural features and/or ecological functions associated with conservation 

of land are protected, pollution is prevented, flood control and erosion  

have been adequately addressed. 

 

(7) Notwithstanding Section 3.4.5 (1), development associated with the 

construction of a driveway or access way through the Regulatory floodplain 

in order to provide access to lands outside of the Regulatory floodplain may 

be permitted if it has been demonstrated to the satisfaction of the 
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Conservation Authority that there is no viable alternative outside of the 

regulated area and that the control of flooding, erosion, pollution, or the 

conservation of land will not be affected.  

 

 

 

(8) Notwithstanding Section 3.4.5 (1), minor removal or placement of fill and site 

grading may be permitted within the Regulatory floodplain if it has been 

demonstrated to the satisfaction of the Conservation Authority that the control 

of flooding, erosion, pollution or the conservation of land will not be affected. 

 

(9) Notwithstanding Section 3.4.5 (1), the replacement of sewage disposal 

systems may be permitted within the Regulatory floodplain if it has been 

demonstrated to the satisfaction of the Conservation Authority that the control 

of flooding, erosion, pollution or the conservation of land will not be affected.  

The replacement system should be located outside of the floodplain where 

possible.  

 

(10) Notwithstanding Section 3.4.5 (1), above ground parking lots may be 

permitted within the Regulatory floodplain if it has been demonstrated to 

the satisfaction of the Conservation Authority that the control of flooding, 

erosion, pollution or the conservation of land will not be affected, and that 

safe pedestrian and vehicular access is achieved. 

 

(11) Notwithstanding Section 3.4.5 (1), the replacement/addition or 

construction of Agricultural Buildings and Structures (i.e. Barns, storage 

buildings, silos, etc.) may be permitted providing no alternative location 

exists on the subject property which is not subject to flooding and flood 

control, erosion, pollution or conservation of land will not be affected. 

 

 

3.4.6 Development within the Allowance of the Regulatory Floodplain of River or 

Stream Valleys 

(1) Development may be permitted within the allowance of a Regulatory 

floodplain if it has been demonstrated to the satisfaction of the Conservation 

Authority that the control of flooding, erosion, pollution or the conservation 

of land will not be affected.  The submitted plans should demonstrate that: 

 

(a) development does not aggravate the flood hazard or create a new one;  

 

(b) development does not impede access for emergency repairs and/or 

maintenance;  
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(c) the potential for surficial erosion has been addressed through proper 

drainage, erosion and sediment control and site stabilization/ restoration 

plans; 

 

(d) the natural features and/or ecological functions associated with 

conservation of land are protected, pollution is prevented and erosion 

hazards have been adequately addressed; and 

 

(e) development does not lower existing grades .. 
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4 LAKE HURON SHORELINE 

4.1 Ontario Regulation 164/06 

The following section indicates how the extent of the Lake Huron Shoreline is 

determined for the purpose of administering the Ontario Regulation 164/06.  

Ontario Regulation 164/06 contains the following sections dealing with Great 

Lakes.   

 

“Development prohibited 

 

2 (1) Subject to section 3, no person shall undertake development or permit 

another person to undertake development in or on areas within the jurisdiction of 

the Authority that are: 

 

(a) adjacent or close to the shoreline of the Great Lakes-St. Lawrence River 

System or to inland lakes that may be affected by flooding, erosion or 

dynamic beaches, including the area from the furthest offshore extent of the 

Authority’s boundary to the furthest landward extent of the aggregate of the 

following distances:  

i) the 100 Year flood level, plus the appropriate allowance for wave 

uprush, 

ii) the predicted long term stable slope projected from the existing stable 

toe of the slope or from the predicted location of the toe of the slope as 

that location may have shifted as a result of shoreline erosion over a 

100 year period,   

iii) where a dynamic beach is associated with the waterfront lands, an 

allowance of 30 metres inland to accommodate dynamic beach 

movement; and 

iv) an allowance of 15 metres inland;” 

 

“Permission to develop 

 

3 (1) The Authority may grant permission for development in or on the areas 

described in subsection 2(1) if, in its opinion, the control of flooding, erosion, 

dynamic beaches, pollution or the conservation of land will not be affected by the 

development. 

 

  (2) The permission of the Authority shall be given in writing, with or without 

conditions. 

 

Note:  There is no reference to “alterations to shorelines” within the individual 

CA Regulations.  However, the additions of “shorelines” to Section 28(17)(b) and 

28(18) of the Conservation Authorities Act is a Conservation Ontario Council 

approved proposed amendment (February, 2008).  
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4.2 Discussion of Shorelines 

Development activities that are subject to Ontario Regulation 164/06 along the 

Lake Huron shoreline must also be reviewed with respect to their impact on flood 

control, erosion, pollution, dynamic beaches and conservation of land.  Shorelines 

are comprised of three components: 1) flooding hazards, 2) erosion hazards, and 3) 

dynamic beach hazards. 

4.2.1 Processes and Functions along Shorelines  

In general, flooding is a phenomenon influenced by and sensitive to water level 

fluctuations.  Inundation of low-lying Great Lakes –St. Lawrence River System 

shorelines in and of itself does not necessarily constitute a significant hazard.  The 

hazard is dependent on the type, design, location and density of any development in 

or near the flood inundated shorelines.  However, where flooded lands are coupled 

with storm events, the cumulative impact can and frequently does pose significant 

degrees of risk.  Of importance in managing a potential flood susceptible shoreline 

is the need to understand the interrelationship between pre-storm flooding, storm 

setup, wave height, wave uprush and other water related hazards (i.e., wave spray, 

ice).  If the area of inundation is a wetland or an undeveloped area, the resultant 

“damage” caused by a storm event may be minimal if measured in terms of human 

losses (i.e., property and life).  Indeed, periodic flooding of wetland complexes 

have been found to be beneficial for the continued maintenance and enhanced 

diversity of wetland vegetation itself, by helping to eliminate the invasion of water 

sensitive upland vegetation into low-lying shorelines during periods of low water 

levels.  In terms of human use and occupation of the low-lying Great Lakes – St. 

Lawrence River System shorelines, development decisions based on or during 

periods of low water levels can present the most serious problem.  During lower 

water levels, the potential flood hazard to homes, cottages and other development 

often goes unrecognized.  Consequently, when water levels return to long-term 

averages or high water levels, flood damages are sustained.  These damages are 

frequently quite significant (MNR, 1996b). 

 

Erosion within the Great Lakes – St. Lawrence River System is a concern, 

particularly within the lower Great Lakes. Erosion rates are dependent upon a 

number of lake and land processes as well as the composition and morphology of 

the shore.  In general terms, identification of erosion susceptible shorelines is rather 

simple in that erosion of bedrock and cohesive shores involves a unidirectional 

process.  In the absence of human intervention and/or the installation of 

remediation measures, once material is removed, dislodged or extracted from the 

shore face and near shore profile it cannot reconstitute with the original material 

and is essentially lost forever.  Even with the installation of remedial measures (i.e., 

assumed to address the erosion hazard), the natural forces of erosion, storm 

action/attack and other naturally occurring water and erosion related forces may 

prove to be such that the remedial measures may only offer a limited measure of 

protection and may only reduce or address the erosion hazard over a temporary 

period of time. 
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Given the naturally complex and dynamic nature of the beach environment, 

determining hazard susceptibility of a given beach formation requires careful 

assessment of a wide range of parameters.  Over the short term, beach 

environments, impacted by flood and erosion processes, may undergo alternating 

periods of erosion and accretion as they attempt to achieve a dynamic equilibrium 

with the forces acting upon them.  Over the long term, beaches experiencing a 

positive sediment budget (i.e., more sand and gravel is incoming than outgoing) are 

generally in fact accreting shore forms while those experiencing a negative 

sediment budget are eroding.  As such, the depiction and evaluation of the hazard 

susceptibility of dynamic beaches should be dependent on the level of information, 

knowledge and understanding of the beach sediment budget and the cross-profile 

width over which most of the dynamic profile changes are taking place. 

4.2.2 Shoreline Flood Hazard 

The variable nature of water elevations of the Great Lakes is apparent from 

historical records.  Of the two key factors influencing long-term and short-term 

changes in lake levels, natural phenomena (i.e., rainfall, evaporation, wind, storms, 

etc.) by far, cause the greater magnitudes of changes, than does human intervention 

(i.e., diversions, water control structures, etc.). 

 

The most familiar changes in lake levels are seasonal fluctuations as evidenced by 

average differences of about 0.6 to 1.1 metres in lake levels between the summer 

and winter months.  Superimposed on these seasonal fluctuations are some 

extremely short periods of significantly larger magnitudes of lake level changes.  

The most temporary of these are caused by storm winds which blow over the lake 

surfaces pushing the water to the opposite side or end of the lake.  These “wind 

setups”, or “storm surges” have frequently caused total differences of more than 4 

metres and occasionally as high as 5 metres in lake levels at opposite ends of some 

of the Great Lakes. 

 

The shoreline refers to the furthest landward limit bordering a large body of water.  

Factors to be addressed in the areas susceptible to flooding along the shoreline 

include:  the 100 year flood level; and flood allowance for wave uprush and/or 

other water related hazards (Figure 10). 

 

The 100 year flood level is the water level due to the combined occurrences of 

mean monthly lake levels and wind set up having a 1% chance of occurring during 

any year.   

 

The 100 year wave uprush level is based on mean monthly lake levels, wind setup 

and wind generated waves.   
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Figure 10:  Lake Flooding  

 

In areas susceptible to wave action, shoreline flood hazards extend landward 

beyond the 100 year flood level to the limit of wave action.  All shorelines should 

be considered susceptible to wave action unless site specific studies using accepted 

engineering principles demonstrate that wave action is not significant. 

 

Wave action includes wave uprush, wind setup, wave overtopping and/or wave 

spray.  Wind setup is the mean increase in the water level caused by the onshore 

transport of water due to waves breaking at the shoreline, while wave uprush is the 

distance that the water will run-up on the shoreline.  For straight, uniform shoreline 

reaches without protection works, the landward limit of wave action can be 

represented by the maximum sum of wave setup and wave uprush. 

 

In areas where waves act on shore protection works and other structures, and in 

areas with irregular shorelines, the wave action may include wave overtopping and 

wave spray which is more difficult to determine and may require detailed study. 

 

Shoreline flood hazards include, but are not limited to:  

 

 wave overtopping; 

 

 wave spray; 

 

 ice piling; 

 

 ice jamming; and 

 

 ship generated waves 

 

Wave overtopping essentially occurs when the height of the natural shoreline, or of 

the protection work, above the still water line is less than the limit of the wave 

uprush.  As a result, wave overtopping the shoreline or protection work can cause 

flooding of the onshore area and can threaten the structural stability of protection 

works. 



53 

 

 

Wave spray has been observed passing over structures (houses) and well past them.  

The landward extent and quantity of wave spray depends on such factors as the 

type of shore, near shore bathymetry, type of protection works, size of incident 

waves and wind conditions.  Generally, during storms a significant amount of wave 

spray will occur behind structures that are near vertical and subjected to large 

breaking waves. 

 

All shoreline areas and connecting channels form an ice cover.  There are two types 

of ice which impact on shoreline features:  drift ice (slush, frazil, pancake, floe and 

composite ice) and shorefast ice (anchor ice).  The impact on the shoreline by drift 

ice is dependent on the physical orientation and composition of the shoreline, wave 

action, wind setup and duration of ice action as the ice is transported alongshore 

and thrown onshore and then drawn offshore by wave action.  Anchor or shorefast 

ice action on a shoreline has a horizontal and vertical impact on shoreline features 

as the stationary ice grows or diminishes in response to the temperature fluctuations 

over the winter period. 

 

Ice piling results from wind blowing over the ice, pushing the ice landward.  This 

can produce ridging and a large build–up of ice at the shore.  These shore ices can 

then scour sections of the beach and near shore as well as destroy structures close to 

the shore.  The moving ice can also remove boulders from the shallow areas, 

thereby reducing the level of shore protection provided by the boulders. 

 

Ice jamming, the build-up of ice at the outlets of the lakes into the connecting 

channels, can cause extensive damage to shore structures and near shore profiles.  

At the same time, ice jams frequently pose problems by impeding water flows 

outletting from the lakes and into the connecting channels causing varying 

magnitudes in lake level increases depending on the size and duration of the ice jam 

blockage.   

 

Depending on the shoreline configuration and slope characteristics, ship generated 

waves can rush up the shoreline past the 100 year flood level.  In addition to ship 

generated wave uprush, the subsequent ship generated wave drawdown can scour 

and damage a shoreline or protection work. 

 

High points of land not subject to flooding but surrounded by the shoreline flood 

hazard or “flooded land” are considered to be within the flood hazard and part of 

the shoreline flood hazard.   

4.2.3 Shoreline Erosion Hazard 

Many geological, topographical and meteorological factors determine the 

erodibility of a shoreline. These include soil type, surface and groundwater, bluff 

height, vegetation cover, shoreline orientation, shoreline processes, wind and wave 

climate and lake level fluctuations. Erosion over the long-term is a continuous 

process influenced by these lakeside (i.e. wave action, water levels) and landside 
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factors (i.e., surface/subsurface drainage, loading/weight of buildings, and removal 

of surface vegetation).  

The rate of erosion may be heightened during severe storm events, resulting in 

large losses of land over a very short period of time. These large losses, which are 

more readily visible immediately following major storm events, at times can 

obscure the more continuing long-term processes. 

The risk of erosion is managed by planning for the 100 year erosion rate (the 

average annual rate of recession extended over a one hundred year time span). The 

extent of the shoreline erosion hazard limit depends on the shoreline type: bluff or 

beach. 

The shoreline erosion hazard limit includes the following (Figure 11): 

 

 stable toe of slope (as may be shifted as a result of erosion over a 100 

year period); 

 

 predicted long term stable slope projected from the stable toe of slope; 

and 

 

 an allowance inland of 15 metres on large inland lakes or 30 metres on 

the Great Lakes.  

 

 
 
Figure 11:  Lake Erosion  

To slow the erosion of shorelines, structures such as breakwaters, seawalls and 

revetments have been used. Technical Guidelines- Great Lakes –St. Lawrence 

River Shorelines- Part 7 – Addressing the Hazard (MNR, 1996b) provide guidance 

for considering how such structures may be considered to modify the Shoreline 

Erosion Hazard. Specifically a Protection Works Standard- Erosion Hazard is 

provided to illustrate how shoreline erosion prevention structures should be 

evaluated.  

However, even with the installation of remedial measures (i.e., assumed to address 

the erosion hazard), the natural forces of erosion, storm action/attack and other 

naturally occurring water and erosion related forces may prove to be such that the 
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remedial measures may only offer a limited measure of protection and may only 

reduce or address the erosion hazard over a temporary period of time. Even if the 

shoreline is successfully armoured, the near shore lake bottom continues to erode or 

down cut eventually on all shorelines. This process is more active typically on 

cohesive shorelines. Eventually the lakebed down cutting will undermine the 

shoreline armouring causing the structure present to ultimately fail (Figure 12). The 

failure and ultimate property loss may extend back to the point at which the natural 

shoreline occurs.  The natural shoreline position is typically not the present 

waterline or break wall interface, but actually some point inland from the armoured 

shoreline position. 

 

Figure 12:  Lake Erosion Down Cutting. See also Technical Guidelines - Great Lakes - St. 

Lawrence River (MNR, 1996b) 

These problems usually occur on updrift and/or downdrift properties, aggravating 

existing off-site hazards, and/or posing unacceptable detrimental impacts on a wide 

array of environmental components of the shoreline ecosystem (e.g., fisheries, 

wetlands, water quality).The natural movement of the shoreline due to erosion can 

be aggravated by these human activities and the impact of the activity can be 

transferred some distance from the impact site.   Therefore, the MVCA does not 

support measures which harden the shoreline.  This principle is further supported in 

the following policies for assessing development activities on the Lake Huron 

shoreline.  

4.2.4 Dynamic Beach Hazard 

To define a dynamic beach, the flooding hazard limit must be known.  The flooding 

hazard limit combines the 100 year flood elevation plus wave uprush.  In dynamic 

beach areas, elevations can change quite dramatically from season to season and 

year to year due to build up and erosion of sand, cobbles and other beach deposits.  

A dynamic beach is considered an unstable accumulation of shoreline sediments 

generally along the Great Lakes – St. Lawrence River System and large inland 
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lakes.  In dynamic beach areas, topographic elevations can change quite rapidly due 

to the accumulation or loss of beach materials through the effects of wind and wave 

action.  These changes can occur seasonally or yearly and, at times, quite rapidly 

and dramatically.   

 

To determine the limit of a dynamic beach, the flooding hazard must be established.  

The flooding hazard is defined as the aggregate of the 100 year lake level plus a 

landward allowance to accommodate wave uprush and other water related hazards. 

 

It is important that the 100 year lake level be established as a historic location 

rather than as an elevation.  

 

If considered as an elevation, the location of the 100 year lake level will move with 

the accretion or loss of beach materials.  For example, during a period of low lake 

levels, it is expected that the accretion of beach materials would occur.  If 

established as an elevation, the 100 year lake level (and the subsequent flood 

hazard) would move lakeward.  Under this approach the Regulation Limit could be 

construed as also moving lakeward.  This area of accretion could rapidly be lost 

during a storm or when lake levels return to normal.  Development permitted under 

this standard would be at risk. 

 

Historic information about the location of the farthest landward extent of the 100 

year lake level will be an important consideration for the long term management of 

dynamic beach hazards. The 1988 mapping created under the Flood Damage 

Reduction Program is an example which provides a historic location of the 100 year 

lake level for Lake Huron. 

 

When topographic elevations change, so does the location of the flooding hazard 

limit.  This is an especially important consideration, because in times of low lake 

levels, (as has recently been the case on the Great Lakes), the near shore areas that 

have been submerged under normal or high lake levels are now exposed, subjected 

to accretion and erosion processes.  It may seem that the landward extent of the 

dynamic beach has changed, thereby introducing potential for development or 

expansion of existing development.  Historic information about the farthest 

landward extent of flooding, will be an important consideration for good long-term 

management of dynamic beach hazards.  The balance of various coastal processes, 

which allows for the state of dynamic equilibrium for these beach areas, only exists 

in the natural environment. Human intrusion within these areas can significantly 

and negatively impact on the form and function of the dynamic beach. 

Development should only be considered in limited defined areas outside of the 

dynamic beach hazard, following the appropriate level of scientific investigation 

and assessment   

 

The dynamic beach hazard is applied to all shorelines of the Great Lakes – St. 

Lawrence River System where there is an accumulation of surficial sediment 

landward of the still water line (defined at the time of mapping under non-storm 
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conditions), such that action by waves and other water and wind-related processes 

can lead to erosion of the sediments and a resultant landward translation of the 

shore profile. 

 

The dynamic beach hazard is only applied where: 

 

 beach or dune deposits exist landward of the water line (e.g., land/water 

interface);  

 

 beach or dune deposits overlying bedrock or cohesive material are 

equal to or greater than 0.3 meters in thickness, 10 meters in width and 

100 metres in length along the shoreline; and 

 

 where the maximum fetch distance measured over an arc extending 60 

degrees on either side of a line perpendicular to the shoreline is greater 

than 5 km (this normally does not occur where beach or dune deposits 

are located in embayment’s, along connecting channels and in other 

areas of restricted wave action where wave related processes are too 

slight to alter the beach profile landward of the waterline. 

  

The criteria used to define and classify a section of shoreline as a dynamic beach 

are intended to be applied over a stretch of shoreline on the order of 100 metres or 

more in length.  Where shorter sections of sediments occur on a rocky or cohesive 

shoreline they are likely to be transitory.  Beach width and thickness should be 

evaluated under calm conditions and at water levels between datum (IGDL) and the 

average annual low water level.  When lake level conditions are higher, 

consideration should be given to the submerged portion of the beach.  If possible, 

mapping should not take place during high lake level conditions.  It is expected that 

the person carrying out the mapping will exercise judgment, based on knowledge of 

the local area and historical evidence, in those areas where the beach width is close 

to the suggested criteria for defining a dynamic beach. 

 

MVCA has identified dynamic beach locations on the Lake Huron Shoreline within 

the Authority’s jurisdiction.   

 

The Dynamic Beach Hazard includes the following (Figure 13): 

 

• 100 year flood level; 

 

• an allowance for wave uprush, and if necessary, an allowance for other 

water related hazards, including ship generated waves, ice piling and 

ice jamming; and 

 

• an allowance inland of 30 metres to accommodate for dynamic beach 

movement on the Great Lakes and, in the case of large inland lakes, this 

allowance is 15 metres. 
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Figure 13:  Dynamic Beach  

4.2.5 Regulation Allowances 

Similar to the more detailed discussion provided in Section 3.3.2.5, the allowances 

adjacent to shoreline flood, erosion and dynamic beach hazards allow MVCA to 

regulate development in these areas in a manner that: 

 

• Provides protection against unforeseen or predicted external conditions 

that could have an adverse effect  the natural features and/ or processes 

of the shoreline; 

 

• Protects access to and along the shoreline hazard areas.  Access may be 

required for regular maintenance to existing structures or to repair 

failed structures; 

 

• Ensures that existing erosion, flooding and dynamic beach hazards are 

not aggravated and that new hazards are not created; 

 

• Ensures that the control of pollution and the conservation of land will 

not be affected; 

 

• Maintains and enhances the natural features and ecological functions of 

shorelines; and 

 

• Addresses issues related to accuracy of the modeling and analysis tools 

utilized to establish the limits of the flooding, erosion and dynamic 

beach hazards. 

4.3 MVCA Shoreline Policies  

MVCA, in our role through the planning process, should review planning 

applications to recommend that, in general, all development occurs outside and set 

back an appropriate distance from the shoreline hazards.  
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The following policies will be applied to proposed development within MVCA’s 

shoreline regulation limit to ensure proposed work will not affect flood control, 

erosion, pollution, dynamic beaches, or the conservation of land. 

 

4.3.1 General Provisions 

4.3.1.1 Where a Flood Hazard and Erosion Hazard Both Exist 

Where a flood hazard and erosion hazard both exist, MVCA shall apply the more 

“restrictive policy”. 

4.3.1.2 Development on Public Lands  

Development activities proposed on public lands or other lands not owned by the 

applicant within MVCA’s jurisdiction will not be permitted by MVCA unless 

written permission has been obtained by owner or leading government agency.  

 

4.3.1.3 Foundation Work: Existing Structures  

(1) Strengthen and Repair (no redevelopment): 

 

(a) It must be demonstrated to the Conservation Authority that the 

proposed works will not impact slope stability and/or the control of 

erosion, flooding or pollution on the subject property or neighbouring 

properties. 

 

(b) Any excavation that is required within the shoreline erosion hazards or 

within adjacent lands of the shoreline erosion hazard at the toe of slope to 

facilitate the foundation works will require a geotechnical engineer to 

comment on the impact of the proposed works: 

i. The engineer must comment as to whether or not the work will 

have an impact on slope stability and/or the control of erosion, 

flood control  pollution; and/or, 

ii. If the engineer determines that the work may impact slope 

stability and/or the control of erosion, flood control or pollution, 

the engineer must make recommendations to mitigate the impact. 

iii. No works will be permitted if it is determined by the geotechnical 

engineer that slope stability and/or the control of erosion, flood 

control or pollution will in the opinion of the authority be 

impacted. 

 

(c) Any excavation that is required within the allowance adjacent to the 

shoreline erosion hazard at the top of bank to facilitate the foundation 

works will not require the comments of a geotechnical engineer, unless it 

is of the opinion of the Conservation Authority that further technical 
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studies are required to illustrate that the work will not impact slope 

stability and/or the control of erosion, flood control or pollution on the 

subject property and/or neighbouring properties. 

 

(d) The permit shall advise of the short term and long term erosion hazard at 

the subject location. 

 

(2) Redevelopment of foundation in whole or in part: 

 

(a) A geotechnical assessment will be required to assess slope stability and 

provide recommendations for mitigation to ensure the work and new 

foundation will not have an impact on the control of flooding, erosion, 

pollution, dynamic beaches or the conservation of land. 

 

4.3.1.4 On-site Sewage Disposal Systems 

Septic systems have a typical design life of 25 to 50 years and represent a constant 

source of infiltrating water.  Any addition of water to the bluff from an improperly 

located leaching bed may increase the bluff’s instability. A failure of an OSSDS 

has the potential to impact near shore water quality. Based on this knowledge, the 

following are MVCA’s policies on the location of on-site sewage systems near or 

on the bluff: 

 

(1) Where possible, the OSSDS is to be located outside of the 25 year erosion 

risk area. 

 

(2) Where an OSSDS must be wholly or partially located within the 25 year 

erosion risk area, one of the following options must be utilized: 

 

(a) The installation of an OSSDS that does not result in the infiltration of 

water into the soil (such as a holding tank and recycled water systems, 

composting toilets, etc.) 

 

(b) A connection to a sewage treatment system outside of the 25 year erosion 

risk area.  

 

(c) An OSSDS may be permitted at the toe of the bluff provided it meets all 

of the following requirements: 

i. The OSSDS can be located 1 m above the 100 year lake level. 

ii. The OSSDS can be located outside of the wave uprush zone. 

iii. There is sufficient relic beach/table land and a low enough 

erosion rate to allow for 25 years of protection from erosion. 

iv. The OSSDS can be constructed without impacting the stability of 

the bluff. 
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(3) In order to have an OSSDS installed or replaced within the 25 year erosion 

risk area, a geotechnical study is required.  The geotechnical study must 

assess whether there is a location on the site that is suitable for the 

installation of a standard class IV septic system (with leaching bed).  If the 

site is deemed unsuitable for a Class IV system, the geotechnical assessment 

must then assess whether the site is suitable for the installation of Class V 

system (holding tank) and provide recommendations for a safe design and 

location of the holding tank.   

 

(4) MVCA permit is required for OSSDS located within the 25 year erosion 

risk area. 

4.3.2 Development within the Shoreline Flood Hazard 

For the purposes of the following policies, the shoreline flood hazard is the limit of 

the landward extent of flooding accounting for the 100 year flood elevation, plus an 

allowance for wave uprush and other water related hazards. 

 

(1) In general, development within the shoreline flood hazard shall not be 

permitted unless it can be demonstrated that the development will not affect 

flood control, erosion, pollution, dynamic beaches or conservation of land; 

 

(2) Notwithstanding Section 4.3.2 (1), public infrastructure (e.g. roads, sewers, 

flood and erosion control works) and various utilities (e.g. pipelines) may be 

permitted within the shoreline flood hazard subject to the activity being 

approved through a satisfactory Environmental Assessment process and/or 

if it has been demonstrated to the satisfaction of the Conservation Authority 

that the control of flooding, erosion, pollution, dynamic beaches or the 

conservation of land will not be affected; 

 

(3) Notwithstanding Section 4.3.2 (1), development associated with public 

parks (e.g. passive or low intensity outdoor recreation and education, trail 

systems) may be permitted within the shoreline flood hazard if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected;  

 

(4) Notwithstanding Section 4.3.2 (1), repair and maintenance of existing shore 

protection, slope stabilization and conservation or restoration projects may 

be permitted within the shoreline flood hazard subject to the activity being 

approved through a satisfactory Environmental Assessment process and/or 

if it has been demonstrated to the satisfaction of the Conservation Authority 

that the control of flooding, erosion, pollution, dynamic beaches or the 

conservation of land will not be affected;  and that; 
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(a) Replacement structures must be designed to allow for unrestricted 

transport of sediment along shore;  

 

(b) Existing groynes should be removed during replacement; and, 

 

(c) Mechanical transport of sediment by dredging and/or importing 

sediment will not be permitted as part of any replacement seawall 

maintenance plan. 

 

 

(5) Notwithstanding Section 4.3.2 (1), new or enhanced shore protection 

projects may be permitted within the shoreline flood hazard if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected;  and that; 

(a) the new shore protection is being placed for the benefit of existing 

development, not to allow for new  or expanded development; 

 

(b) the existing development benefitting from the new or enhanced shore 

protection is located at or below the toe of the bluff (i.e. not subject to 

factors of slope instability); 

 

(c) design of the shore protection has been reviewed to the satisfaction of a 

qualified coastal specialist/engineer; the assessment must demonstrate 

there is no significant negative impact from: 

a) the proposed shore protection on the subject property 

b) the proposed shore protection on neighboring properties 

 

(d) new structures must be designed to allow for unrestricted transport of 

sediment along shore;  

 

(e) materials from existing protection works (previous stones, blocks, 

gabions, etc.) should be removed from the site dynamic beach or flood 

hazard limit where not being reused; 

 

(f) new protection structures will not be permitted within the lakeshore 

flooding hazard unless required by the location of the benefitting 

development (only existing OSSDS and Primary Structures will be 

considered; eg. cannot be placed to benefit stairs, lawn, gazebos, sheds 

etc.) 

 

 

(6) Notwithstanding Section 4.3.2 (1), development associated with existing 

uses located within the shoreline flood hazard such as minor additions, 

accessory buildings, pools, landscaping retaining walls (any retaining wall 

or series of retaining walls not exceeding 1 metre (3 ft 2 inches)), grading, 
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unenclosed decks, etc., may be permitted if it has been demonstrated to the 

satisfaction of the Conservation Authority that the control of flooding, 

erosion, pollution, dynamic beaches or the conservation of land will not be 

affected.   The submitted plans should demonstrate that: 

(a) there is no feasible alternative site outside of the shoreline flood hazard 

for the proposed development; 

 

(b) the proposed works do not create new or aggravate flooding or erosion 

on the subject, adjacent or other properties; 

 

(c) proposed development will not prevent access for emergency works 

and/or maintenance, 

 

 

 

(d) potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans; 

 

(e) natural features and/or ecological functions associated with 

conservation of land are protected, pollution is prevented and erosion 

and dynamic beach hazards have been adequately addressed; and, 

 

(f) development will have no negative impacts on natural shoreline 

processes. 

 

(7) Notwithstanding 4.3.2 (1), development may be permitted for the 

reconstruction or relocation of a building within the shoreline flood hazard, 

provided that it has not been damaged or destroyed by flooding or erosion 

and if it has been demonstrated to the satisfaction of the Conservation 

Authority that the control of flooding, erosion, pollution, dynamic beaches 

or conservation of land will not be affected.   The submitted plans should 

demonstrate that the building: 

 

(a) cannot be relocated to an area outside the flood hazard;  

 

(b) the proposed works do not create new or aggravate flooding or erosion 

on the subject, adjacent or other properties; 

 

(c) proposed development will not prevent access for emergency works 

and/or maintenance, 

 

(d) potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans, 
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(e) natural features and/or ecological functions associated with 

conservation of land are protected, pollution is prevented and erosion 

and dynamic beach hazards have been adequately addressed; and 

 

(f) development will have no negative impacts on natural shoreline 

processes. 

 

(8) Notwithstanding Section 4.3.2 (1), development associated with the 

construction of access through the shoreline flood hazard in order to provide 

access to lands outside of the flood hazard may be permitted if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected. 

 

 

 

(9) Notwithstanding Section 4.3.2 (1), minor placement and removal of fill and 

site grading within the shoreline flood hazard shall only be permitted if 

associated with an approved shore protection as approved by the 

Conservation Authority and any other agency with jurisdiction; or in 

association with an existing municipally maintained public beach; and if it 

has been demonstrated to the satisfaction of the Conservation Authority that 

the control of flooding, erosion, pollution, dynamic beaches or the 

conservation of land will not be affected. 

 

(10) Notwithstanding Section 4.3.2 (1), the replacement of sewage disposal 

systems may be permitted within the shoreline flood hazard if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected.  The replacement system should be; 

(a) located outside of the shoreline flood hazard where possible; and,  

 

(b) located outside of the 100 year flood level and a metre above the 100 

year flood level without altering the natural grade. 

4.3.3 Development within the Allowance Adjacent to the Shoreline Flood Hazard 

(Where there is no identified Dynamic Beach)  

(1) Development may be permitted within the allowance adjacent to the shoreline 

flood hazard if it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution, 

dynamic beaches or the conservation of land will not be affected.  The 

submitted plans should demonstrate that: 

(a) development does not aggravate the existing flood hazard or create a 

new one or create an erosion hazard;  
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(b) proposed development will not prevent access for emergency repairs 

and/or maintenance with respect to the flood or erosion hazard;  

 

 

 

(c) the potential for surficial erosion has been addressed through proper 

drainage, erosion and sediment control and site stabilization/ restoration 

plans; and, 

 

(d) The natural features and/or ecological functions associated with 

conservation of land are protected, pollution is prevented and erosion 

and dynamic beach hazards have been adequately addressed. 

4.3.4 Development within the Shoreline Erosion Hazard  

For the purpose of the following policy, the shoreline erosion hazard is the limit of 

the landward extent of the stable slope measured from the existing protected or 

unprotected toe of slope, plus the limit of the 100 year erosion limit.  

 

(1) In general, development shall not be permitted within the shoreline erosion 

hazard unless it will not affect flood control, erosion, pollution or 

conservation of land; 

 

(2) Notwithstanding Section 4.3.4 (1), public and private infrastructure (e.g. 

roads, sewers, flood and erosion control works) and various utilities (e.g. 

pipelines) may be permitted within the shoreline erosion hazard subject to 

the activity being approved through a satisfactory Environmental 

Assessment process and/or if it has been demonstrated to the satisfaction of 

the Conservation Authority that the control of flooding, erosion, pollution, 

dynamic beaches or the conservation of land will not be affected; 

 

(3) Notwithstanding Section 4.3.4 (1), development associated with public 

parks (e.g. passive or low intensity outdoor recreation and education, trail 

systems) may be permitted within the shoreline erosion hazard if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected;  

 

(4) Notwithstanding Section 4.3.4 (1), slope stabilization to protect existing 

development and conservation or restoration projects may be permitted 

within the shoreline erosion hazard subject to the activity being approved 

through a satisfactory Environmental Assessment process and/or if it has 

been demonstrated to the satisfaction of the Conservation Authority that the 



66 

 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected;  and that: 

 

(a) A geotechnical assessment from a geotechnical engineer shows that the 

site is stable for 25 years.  If the site is suitable, the foundation must be 

designed with input from a geotechnical engineer. 

 

(b) The exception to the above is any retaining wall less than 1 metre in 

height.  A MVCA permit is not required for retaining walls less than 1 

meter in height. 

 

 

(5) Notwithstanding Section 4.3.4 (1), development associated with existing 

uses located within the shoreline erosion hazard such as minor additions, 

accessory buildings, pools, landscaping retaining walls (any retaining wall 

or series of retaining walls not exceeding more than 1 meter , grading 

unenclosed decks,  etc., may be permitted if it has been demonstrated to the 

satisfaction of the Conservation Authority that the control of flooding, 

erosion, pollution, dynamic beaches or the conservation of land will not be 

affected and that, 

(a) there is no feasible alternative site outside of the shoreline erosion 

hazard; 

 

(b) a geotechnical assessment from a geotechnical engineer shows that the 

site is stable for 25 years for accessory structures or 100 years for 

additions to primary structures.  If the site is suitable, the foundation 

may need to be designed with the input from a geotechnical engineer. 

 

(c) The exception to the above are:  

i. decks that consist only of a floor, with an area less than 216 

square feet and a height not greater than 3 meters (measured from 

the ground to the floor surface at any point).  

ii. Any retaining wall less than 1 meters in height. 

iii. Accessory buildings / structures if they are less than 486 square 

feet and are located on table lands (as determined by MVCA staff 

during a site visit prior to construction) and the primary structure 

is located closer to the erosion hazard. 

iv. No permit is required for the above noted exceptions. 

 

(d) development will not prevent access into and through the shoreline 

erosion hazard in order to undertake preventative actions/maintenance 

and/or  emergency repairs; 
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(e) there is no impact on existing and future slope stability and bank 

stabilization; 

 

(f) development will have no negative impacts on natural shoreline 

processes; 

 

(g) the potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans; and 

 

(h) natural features and/or ecological functions contributing to the 

conservation of land are protected, pollution is prevented,  flooding 

hazards, and dynamic beach hazards have been adequately addressed. 

 

(6) Notwithstanding 4.3.4 (1), development may be permitted for the 

construction, reconstruction or relocation of a building, or second storey 

addition within the shoreline erosion hazard, provided that it has not been 

damaged or destroyed by flooding or erosion and if it has been 

demonstrated to the satisfaction of the CA that the control of flooding, 

erosion, pollution or dynamic beaches or conservation of land will not be 

affected. The submitted plans should demonstrate that the building: 

 

(a) cannot be relocated to an area outside the erosion hazard; 

 

(b)  a geotechnical assessment from a geotechnical engineer shows that the 

site is stable for 100 years.  If the site is stable, the foundation may need 

to be designed with the input from a geotechnical engineer;  

 

(c) Second storey additions may be permitted on existing foundations if 

shown in a geotechnical assessment that the addition will not increase 

slope instability; 

 

(d) the proposed works do not create new or aggravate flooding or erosion 

on the subject, adjacent or other properties; 

 

(e) proposed development will not prevent access for emergency works 

and/or maintenance; 

 

(f) potential for surficial erosion has been addressed through submission of 

proper drainage, erosion and sediment control and site stabilization / 

restoration plans; and, 

(g) development will have no negative impacts on natural shoreline 

processes. 
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4.3.5 Development within the Allowance Adjacent to the Shoreline Erosion Hazard 

(1) Development may be permitted within the allowance adjacent to the shoreline 

erosion hazard if it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution, 

dynamic beaches or the conservation of land will not be affected.  The 

submitted plans should demonstrate that: 

(a) development does not aggravate the erosion hazard or create a new one;  

 

(b) development does not impede access for emergency works and/or 

maintenance.  

 

 

 

(c) the potential for surficial erosion has been addressed through proper 

drainage, erosion and sediment control and site stabilization/restoration 

plans; and 

 

(d) the natural features and/or ecological functions associated with 

conservation of land are protected, pollution is prevented and erosion 

and dynamic beach hazards have been adequately addressed. 

4.3.6 Development within the Dynamic Beach Hazard (30 metres Adjacent to Wave 

Uprush) 

(1) In general, development shall not be permitted in the dynamic beach hazard 

unless it can be demonstrated that it will not affect the control of flooding, 

erosion, pollution, dynamic beaches or conservation of land;  

 

(2) Notwithstanding Section 4.3.6 (1), underground public infrastructure (i.e. 

sewers) and various utilities (e.g. pipelines) may be permitted within the 

dynamic beach hazard subject to the activity being approved through a 

satisfactory Environmental Assessment process and/or if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected; 

 

(3) Notwithstanding Section 4.3.6 (1), development associated with public 

parks (e.g. passive or low intensity outdoor recreation and education, trail 

systems) may be permitted within the dynamic beach hazard if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected; 
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(4) Notwithstanding Section 4.3.6 (1), conservation or restoration projects may 

be permitted within the dynamic beach hazard subject to the activity being 

approved through a satisfactory Environmental Assessment process and/or 

if it has been demonstrated to the satisfaction of the Conservation Authority 

that the control of flooding, erosion, pollution, dynamic beaches or the 

conservation of land will not be affected. 

 

(5) Notwithstanding Section 4.3.6 (1), new or enhanced shore protection 

projects may be permitted within the dynamic beach hazard if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected;  and that; 

 

(e) the new shore protection is being placed for the benefit of existing 

development, not to allow for new  or expanded development; 

 

(f) the existing development benefitting from the new or enhanced shore 

protection is located at or below the toe of the bluff (i.e. not subject to 

factors of slope instability); 

 

(g) design of the shore protection has been reviewed to the satisfaction of a 

qualified coastal specialist/engineer; the assessment must demonstrate 

there is no significant negative impact from: 

a) the proposed shore protection on the subject property 

b) the proposed shore protection on neighboring properties 

c) the proposed shore protection on the dynamic beach system 

 

(h) new structures must be designed to allow for unrestricted transport of 

sediment along shore;  

 

(i) materials from existing protection works (previous stones, blocks, 

gabions, etc.) should be removed from the site dynamic beach or flood 

hazard limit where not being reused; 

 

(j) new protection structures will not be permitted within the lakeshore 

flooding or dynamic beach hazards unless required by the location of the 

benefitting development (only existing OSSDS and Primary Structures 

will be considered; eg. cannot be placed to benefit stairs, lawn, gazebos, 

sheds etc.) 

 

(6) Notwithstanding Section 4.3.6 (1), development associated with existing 

uses located within the dynamic beach hazard such as minor additions, 

accessory buildings, landscaping retaining walls (any retaining wall or 

series of retaining walls not exceeding 1 metre (3 ft 2 inches)), grading, 

unenclosed decks, etc., may be permitted if it has been demonstrated to the 
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satisfaction of the Conservation Authority that the control of flooding, 

erosion, pollution, dynamic beaches or the conservation of land will not be 

affected.   The submitted plans should demonstrate that: 

(a) there is no feasible alternative site outside of the dynamic beach hazard 

for the proposed development;  

 

(b) the proposed works do not create new or aggravate the dynamic beach 

hazard on the subject, adjacent or other properties; 

 

(c) proposed development will not prevent access for emergency repairs 

and/or maintenance;   

 

(d) potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans;  

 

(e) natural features and/or ecological functions associated with 

conservation of land are protected, pollution is prevented and erosion 

and dynamic beach hazards have been adequately addressed; and 

 

(f) development will have no negative impacts on natural shoreline 

processes. 

 

(7) Notwithstanding Section 4.3.6 (1), development may be permitted for the 

reconstruction or relocation of a building, within the dynamic beach hazard, 

provided that it has not been damaged or destroyed by flooding or erosion 

and if it has been demonstrated to the satisfaction of the Conservation 

Authority that the control of flooding, erosion, pollution, dynamic beaches 

or conservation of land will not be affected.   The submitted plans should 

demonstrate that the building: 

 

(a) cannot be relocated to an area outside the dynamic beach hazard;   

 

(b) the proposed works do not create new or aggravate the dynamic beach 

hazard on the subject, adjacent or other properties; 

 

(c) proposed development will not prevent access for emergency repairs 

and/or maintenance; 

 

(d) potential for surficial erosion has been addressed through the 

submission of proper drainage, erosion and sediment control and site 

stabilization/restoration plans;  

 

(e) natural features and/or ecological functions associated with 

conservation of land are protected, pollution is prevented and erosion 

and dynamic beach hazards have been adequately addressed; and 
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(f) development will have no negative impacts on natural shoreline 

processes. 

 

(8) Notwithstanding Section 4.3.6 (1), minor placement and removal of fill and 

site grading within the dynamic beach hazard shall only be permitted if it 

has been demonstrated to the satisfaction of the Conservation Authority that 

the control of flooding, erosion, pollution, dynamic beaches or the 

conservation of land will not be affected, and: 

(a) in association with an approved shore protection as approved by the 

Conservation Authority and  any other agency with jurisdiction; or, 

 

(b) in association with an existing municipally maintained public beach; 

 

(c) exceptions to private lands may be permitted if the site grading is 

related to access to an existing lawful  development and beach 

restoration projects.  No permit is required within a 3 metre area 

directly in front of the structure for the removal of sand blocking access 

to the sheds/boat houses. 

 

(9) Notwithstanding Section 4.3.6 (1), the replacement of sewage disposal 

systems may be permitted within the dynamic beach allowance if it has 

been demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, pollution, dynamic beaches or the conservation 

of land will not be affected.  The replacement system should be; 

(a) located outside of the dynamic beach allowance where possible; and 

 

(b) located a metre above the 100 year flood level without altering the 

natural grade. 

4.3.7 Development within the 15 metre Allowance Inland from the Dynamic Beach 

Hazard 

(1) Development may be permitted within the allowance adjacent to the dynamic 

beach allowance if it has been demonstrated to the satisfaction of the 

Conservation Authority that the control of flooding, erosion, pollution, 

dynamic beach or the conservation of land will not be affected.  The 

submitted plans should demonstrate that: 

(a) development does not create or aggravate the dynamic beach hazard; 

 

(b) development does not prevent access to and along the dynamic beach 

hazard for emergency repairs and/or maintenance;  
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(c) the potential for surficial erosion has been addressed through proper 

drainage, erosion and sediment control and site stabilization/ restoration 

plans; and 

 

(d) the natural features and/or ecological functions contributing to the 

conservation of land are protected, pollution is prevented and flooding 

and erosion hazards have been adequately addressed. 
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5 HAZARDOUS LANDS 

5.1 Individual Conservation Authority Regulations  

The following section indicates how the extent of hazardous lands are determined 

for the purpose of administering the Regulations.  The individual CA Regulations 

contain the following sections dealing with hazardous lands.   

 

“Development prohibited 

 

2 (1) Subject to Section 3, no person shall undertake development or permit 

another person to undertake development in or on areas within the jurisdiction of 

the Authority that are: 

… 

d) hazardous lands;” 

 

“Permission to develop 

 

3 (1) The Authority may grant permission for development in or on the areas 

described in subsection 2(1) if, in its opinion, the control of flooding, erosion, 

dynamic beaches, pollution or the conservation of land will not be affected by the 

development. 

 

 (2) The permission of the Authority shall be given in writing, with or without 

conditions.” 

 

5.2 Discussion of Hazardous Lands 

As identified in Section 1.4.1 of this document, hazardous land means land that 

could be unsafe for development because of naturally occurring processes 

associated with flooding, erosion, dynamic beaches or unstable soil or bedrock. If 

the activity is within unstable soil and unstable bedrock hazardous lands, then this 

chapter applies, otherwise refer to the River or Stream Valleys and Great Lakes and 

Large Inland Lakes Shorelines chapters for other hazards such as flooding, erosion, 

and dynamic beaches.   

 

Due to the specific nature of areas of unstable soil or unstable bedrock, it is difficult 

to identify these hazards. The potential for catastrophic failures in some areas of 

unstable soil and unstable bedrock warrant site specific studies to determine the 

extent of these hazardous lands, and therefore the appropriate limits of the hazard 

and Regulation Limits. The regulated area is based on the conclusions and 

recommendations of such studies. 

 

Development within areas deemed as hazardous is considered through the 

“development” provision of the Regulation.  Activities proposed within unstable 

soil and unstable bedrock hazardous lands must therefore meet the definition of 
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“development” (see Section 1.4.(1) in the Conservation Authorities Act to be 

regulated.   

5.2.1 Unstable Soil 

Unstable soil includes but is not necessarily limited to areas identified as containing 

sensitive marine clays (e.g. leda clays) or organic soils (MNR & CO, 2005).   

 

5.2.1.1 Sensitive Marine Clays (Leda Clay) 

Sensitive marine clays, also known as leda clays, are clays that were deposited as 

sediment during the last glacial period in the Champlain Sea.  Undisturbed, the 

clays can appear as solid and stable.  But when disturbed by excessive vibration, 

shock or when they become saturated with water, the clays can turn to liquid 

(MNR, 2001).  The resulting failures or earthflows can be sudden and catastrophic. 

 

Sensitive marine clays are restricted to specific locations in the province, however, 

are not restricted to just along rivers and streams  In addition to the mapping that 

individual CAs may have developed or obtained, information is also available from 

Geological Survey of Canada and the MNR. 

 

To determine Regulation Limits, it is recommended that site specific studies be 

undertaken to determine the full extent of the sensitive marine clays and their full 

potential for retrogressive failures.  While useful standards for defining the limits of 

the hazardous lands are provided within the “Understanding Natural Hazards” 

(MNR, 2001) document and Hazardous Sites Technical Guide (MNR, 1996a), it is 

crucial to recognize that these standards only address a first occurrence of slope 

failure.  As such, the Guidelines for Developing Schedules of Regulated Areas 

recommend the use of a site/area specific study in defining the appropriate hazard 

(and therefore the Regulation Limit) to account for the potential of subsequent 

failures.  

 

Section 3.0 of the Hazardous Sites Technical Guide (MNR, 1996a) provides 

important guidance with respect to assessing marine sensitive clays and the 

potential for development within this type of hazardous lands. 

 

5.2.1.2 Organic Soils 

Organic soils are normally formed by the decomposition of vegetative and organic 

materials into humus, a process known as humification.  A soil is organic when the 

percentage weight loss of the soil, when heated, is five to eighty per cent (MNR, 

2001). 

 

As a result, organic soils can cover a wide variety of soil types.  Peat soils, 

however, are the most common type of organic soil in Ontario. Therefore, a CA’s 
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wetland inventory may provide guidance in the location of organic soils.  In 

addition, maps by the Geological Survey of Canada, MNR, Ministry of Northern 

Development & Mines, and the Ministry of Agriculture, Food and Rural Affairs 

may provide additional information on the location of organic soils. 

 

Due to the high variability of organic soils the potential risks and hazards 

associated with development in this type of hazardous land are also highly variable.  

As such, assessment of development potential in areas of organic soils is site 

specific.  Section 4.0 of the Hazardous Sites Technical Guide (MNR, 1996a) 

provides important guidance in this regard. 

 

5.2.2 Unstable Bedrock 

Unstable bedrock includes but is not necessarily limited to areas identified as karst 

formations.  Karst formations may be present in limestone or dolomite bedrock, and 

are extremely variable in nature.  Local, site-specific studies are required for 

identifying karst formations.  Air photo interpretation of surface features such as 

sink holes may provide an indication of karst formations (MNR and CO, 2005). 

 

As with unstable soils, the potential for development to be undertaken safely in an 

area of unstable bedrock is site specific.  Section 5.0 of the Hazardous Sites 

Technical Guide (MNR, 1996a) provides important guidance in this regard. 

 

5.3 MVCA Unstable Soil and Unstable Bedrock Hazardous Lands Policies 

The following sections outline the suggested policy guidelines for implementing 

the individual CA Regulation with respect to unstable soil and bedrock.  CAs, in 

their role through the planning process, should review planning applications to 

ensure that, in general, all development occurs outside the unstable soil and 

bedrock boundaries.  

5.3.1 Development within Unstable Soil and Unstable Bedrock Hazardous Lands  

(1) In general, development shall not be permitted within hazardous lands 

associated with unstable soils or unstable bedrock unless it can be 

demonstrated that the development will not affect flood control, erosion, 

pollution or conservation of land. 

 

(2) Notwithstanding Section 5.3.1 (1), public infrastructure (e.g. roads, sewers, 

flood and erosion control works) and various utilities (e.g. pipelines) may be 

permitted within hazardous lands associated with unstable soil or bedrock 

subject to the activity being approved through a satisfactory Environmental 

Assessment process and/or if it has been demonstrated to the satisfaction of 

the Conservation Authority that the control of flooding, erosion, pollution, 

or the conservation of land will not be affected. 
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(3) Notwithstanding Section 5.3.1 (1), development may be permitted for the 

reconstruction or relocation of a building within hazardous lands associated 

with unstable soils or bedrock provided it has been demonstrated to the 

satisfaction of the CA that the control of flooding, erosion, pollution or 

conservation of land will not be affected.   The submitted plans should 

demonstrate that the building: 

 

(a) There is no feasible alternative site outside of the hazardous lands; 

 

(b) The control of flooding, erosion, pollution or the conservation of land will 

not be affected; and, 

 

(c) All hazards/risks associated with unstable soils or unstable bedrock have 

been adequately addressed. 
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6 WATERCOURSES 

6.1 Individual Conservation Authority Regulations 

The individual CA Regulations contain the following sections dealing with 

watercourses.   

 

“Alterations prohibited  

 

5. Subject to Section 6, no person shall straighten, change, divert or interfere 

in any way with the existing channel of a river, creek, stream or watercourse or 

change or interfere in any way with a wetland.” 

 

“Permission to alter  

 

6.(1) The Authority may grant a person permission to straighten, change, divert 

or interfere with the existing channel of a river, creek, stream or watercourse or to 

change or interfere with a wetland.  

 

6. (2) The permission of the Authority shall be given in writing, with or without 

conditions. 

6.2 Discussion of Watercourses 

As identified in Section 1.4.1 of this document, watercourse means an identifiable 

depression in the ground in which a flow of water regularly or continuously occurs.  

These policies must be read in conjunction with the River or Stream Valleys 

section. 

 

To provide guidance in the Regulation of watercourses, it is necessary to highlight 

the functions of watercourses. 

6.2.1 Function of Watercourses 

Watercourses transport both water and sediment from areas of high elevation to 

areas of low elevation. Watercourses also transfer energy (e.g. heating and cooling 

of stream waters) and organisms (e.g. movement of mammals, fish schooling and 

insect swarming) and provide habitat for fish and other species either in-stream or 

at the air-water interface.  Moreover, watercourses provide a source of water supply 

for wildlife and livestock. 

 

From a human perspective, watercourses provide social and economic values such 

as water supply, food resources, recreational opportunities (canoeing and fishing), 

hydro generation, land drainage, education experiences, and aesthetics.   

Watercourses are dynamic, living systems with complex processes that are 

constantly undergoing change.  The structure and function of watercourses are 

influenced by channel morphology, sediment characteristics (soil type, bedrock, 
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and substrate characteristics) and the nature of the riparian vegetation both on the 

overbank and rooted in the bed of the watercourse. Any changes to one of these 

influences can have significant impacts upon other parts of the system. One of the 

key influences on the structure and function of a watercourse is related to the 

hydrology of the stream and its normal hydrograph.  Changes in the volume, peaks 

and timing of flows can significantly impact the stream morphology, sediment 

transport and even riparian vegetation.   

 

Changes to channel morphology reduce the ability of the watercourse to process 

sediment causing erosion and changing the amount or size of bed load being 

moved.  Loss of riparian vegetation results in more pollutants and run-off being 

transferred from the land to the water, impacting water quality and flooding 

downstream reaches.  These changes, in turn, degrade near shore and aquatic 

habitat and impair the watercourse for human use. 

6.3 MVCA Watercourse Policies  

6.3.1 Interference with a Watercourse 

(1) Interference with a watercourse shall not be permitted; 

 

(2) Notwithstanding Section 6.3.1 (1), public infrastructure (e.g. roads, 

sewers, flood and erosion control works) and various utilities (e.g. 

pipelines) may be permitted within a watercourse subject to the activity 

being approved through a satisfactory Environmental Assessment process 

or through other studies deemed necessary by the Conservation Authority 

and/ or if the interference on the hydrologic and hydraulic functions of the 

watercourse has been deemed to be acceptable by the Conservation 

Authority and the control of flooding, erosion, and pollution will not be 

affected; 

 

(3) Notwithstanding Section 6.3.1 (1), stream, bank, and channel stabilization 

to protect existing development or conservation or restoration projects 

may be permitted within a watercourse if the interference on the 

hydrologic and hydraulic functions of the watercourse has been deemed to 

be acceptable by the Conservation Authority and the control of flooding, 

erosion, and pollution will not be affected; 

 

(4) Notwithstanding Section 6.3.1 (1), any works that are to be located below 

the bed of the river within a watercourse shall be located below the long 

term scour depth to the satisfaction of the Conservation Authority; 

5) Notwithstanding Section 5.3.1 (1), minor interference and/or alteration 

may be permitted within a watercourse if it has been demonstrated to the 

satisfaction of the Conservation Authority that the interference is 

acceptable on the hydrologic and hydraulic functions of the watercourse  

 and the control of flooding, erosion, and pollution will not be affected; 
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(6) Notwithstanding Section 6.3.1 (1), major interference (e.g. realignment, 

dam, enclosure, pond) with a watercourse may be permitted where 

supported by the recommendations of a sub-watershed study, 

Environmental Assessment and/ or if it has been demonstrated to the 

satisfaction of the Conservation Authority that the interference is 

acceptable for the hydrologic and hydraulic functions of the watercourse  

  and the control of flooding, erosion, and pollution will not be affected; 

 

(7) Notwithstanding Section 6.3.1 (1), watercourse crossings may be 

permitted if it has been demonstrated to the satisfaction of the 

Conservation Authority that the interference on hydrologic and hydraulic 

functions of the watercourse has been deemed to be acceptable and the 

control of flooding, erosion, and pollution will not be affected.  At a 

minimum, the submitted plans should demonstrate the following based on 

morphological characteristics of the watercourse system8;  

 

(a) culverts have an open bottom where it is feasible, or where it is not 

feasible, the culverts should be appropriately embedded into the 

watercourse; 

 

(b) crossing location, width, and alignment should be compatible with 

stream morphology, which typically requires location of the 

crossing on a straight and shallow/riffle reach of the watercourse 

with the crossing situated at right angles to the watercourse; 

 

(c) the crossing is sized and located such that there is no increase in 

upstream or downstream erosion or flooding; 

 

(d) have regard for upstream and downstream effects when installing/ 

replacing a culvert.  

  

 

 
8 Refer to Adaptive Management of Stream Corridors in Ontario (Stream Corridors Project 

Management Team, 2001) for more information.  
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7 WETLANDS AND OTHER AREAS 

7.1 Individual Conservation Authority Regulations 

The individual CA Regulations contain the following sections dealing with 

wetlands.   

 

“Development prohibited 

 

2.(1) Subject to section 3, no person shall undertake development or permit another 

person to undertake development in or on areas within the jurisdiction of the 

Authority that are: 

…wetlands or… 

other areas where development could interfere with the hydrologic function 

of a wetland, including areas  within 120 metres of all provincially significant 

wetlands and 30 metres of all other wetlands.” 

 

“Permission to develop 

 

3.(1) The Authority may grant permission for development in or on the areas 

described in subsection 2(1) if, in its opinion, the control of flooding, 

erosion, dynamic beaches, pollution or the conservation of land will not be 

affected by the development.” 

 

“Alterations prohibited 

 

5.  Subject to section 6, no person shall or interfere in any way with a 

wetland.” 

 

“Permission to alter 

 

6.(1) The Authority may grant a person permission or interfere with a wetland. 

 

6.(2) The permission of the Authority shall be given in writing, with or without 

conditions. 

7.2 Additional Definitions 

The following section outlines additional definitions to those provided in Section 

1.4 of this document.   

7.2.1 Provincial Policy Statement 

Hydrologic Function means: 

the functions of the hydrological cycle that include the occurrence, circulation, 

distribution and chemical and physical properties of water on the surface of the 
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land, in the soil and underlying rocks, and in the atmosphere, and water’s 

interaction with the environment including its relation to living things. 

This is a comprehensive definition for the hydrologic cycle, which allows many 

factors to be considered when reviewing interference to wetlands.  The Southern 

Ontario Wetland Evaluation System (MNR, 1993b) states “it must be recognized 

that many non-hydrological functions of a wetland depend, in part on the wetland’s 

hydrological setting and that changes in the basin beyond the boundaries of the 

wetland could have an effect on the ecological value of the wetland”. 

7.2.2 Additional Definitions and Interpretations 

The Provincial Policy Statement differentiates between wetlands in northern and 

southern Ontario. In Figure 14 and Figure 15 the northern limit of Ecoregions 5E, 

6E and 7E is used to separate Ontario into two areas for wetland protection as it 

relates to the Planning Act.  Section 2.1.4 of the PPS states that: 

 

“Development and site alteration shall not be permitted in: 

(a) significant wetlands in Ecoregions 5E, 6E and 7E 

(b) significant coast wetlands.” 

 

Further, Section 2.1.5 states that: 

 

“Development and site alteration shall not be permitted in: 

(a) significant wetlands in the Canadian Shield north of Ecoregions 5E, 6E and 

7E…unless it has been demonstrated that there will be no negative impacts on 

the natural features or their ecological functions.” 
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Figure 14: Natural heritage protection line (source - Provincial Policy Statement)  
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Figure 15: Enlargement of natural heritage protection line (source – Provincial Policy 

Statement) 
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It should be noted that the Conservation Authorities Act and the individual CA 

Regulations all use the wording “in any way” when describing change or 

interference with a wetland.  Activities proposed within the wetland boundary that 

could interfere in any way with the wetland, including both those activities that 

meet the definition of “development” and those that do not necessarily meet the 

definition of “development” are regulated as described in section 1.4.1  and 5 and 6 

of the Regulation.  

 

There are a variety of sources for identifying wetlands.  Many wetlands have been 

identified through the provincial wetland evaluation program.  Conservation 

Authorities may also identify wetlands as part of other watershed programs such as 

environmentally significant area and ecological land classification (ELC) mapping.  

Soils mapping (i.e. OMAFRA) may also be useful in identifying organic soils 

which would indicate the potential of wetlands. 

 

The province uses the Ontario Wetland Evaluation System (OWES), originally 

developed in 1983, to identify and evaluate wetlands primarily to support land use 

planning processes under the Planning Act.  The OWES currently consists of two 

manuals: the Southern Ontario Wetland Evaluation System and the Northern 

Ontario Wetland Evaluation System (MNR, 1993a; and MNR, 1993b).  While 

many components of the manuals are similar, differences between the evaluation 

manuals reflect differences in climate, geomorphology, hydrology, human uses and 

other factors between these two parts of the province.  Wetlands identified and 

evaluated using the OWES can be a valuable resource for implementing Section 28 

of the Conservation Authorities Act, however, it is important to note that a wetland 

must meet the definition of ‘wetland’ within the Conservation Authorities Act . 

7.3 Discussion of Wetlands and Other Areas 

To provide guidance in the regulating of wetlands and the associated allowances, it 

is necessary to highlight the functions of wetlands. 

7.3.1 Functions of Wetlands 

Wetlands provide functions that have both ecosystem and human values.  From an 

ecosystem perspective these include primary production, sustaining biodiversity, 

wildlife habitat, habitat for species at risk, maintenance of natural cycles (carbon, 

water) and food chains.  From a human perspective, wetlands provide social and 

economic values such as flood attenuation, recreation opportunities, production of 

valuable products, improvement of water quality and educational benefits. 

Wetlands retain waters during periods of high water levels or peak flows (i.e. spring 

freshet and storm events) allowing the water to be slowly released into the 

watercourse, infiltrate into the ground, and evaporate.  As well, wetlands within the 

floodplain of a watercourse provide an area for the storage of flood waters and 

reduce the energy associated with the flood waters.  
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Wetlands retain and modify nutrients, chemicals and silt in surface and 

groundwater thereby improving water quality.  This occurs temporarily in the 

plants of the wetland but long term in the organic soils.   

In addition, wetlands provide a variety of hydrologic functions.  Over 60 potential 

hydrological functions have been identified for wetlands when developing the 

Southern Ontario Wetland Evaluation System.  However, confirmation of many of 

these functions requires hydrological experts and field studies by qualified 

hydrologists.  Therefore, the Ontario Wetland Evaluation System utilizes easily 

identifiable features and measures as surrogate values for these hydrological 

features.   

7.3.2 Development and Interference 

There are three ways through which the Conservation Authorities Act and 

individual CA Regulations address wetlands and other areas (areas of interference 

or adjacent lands within which development may interfere with the hydrologic 

function of the wetland) (Figure 16): 

 

• Development within the wetland boundary (Section 2.1 (d) of Regulations) 

To be regulated, the activity must meet the definition of Development.  

Applications for development must be assessed with respect to the five 

“tests” outlined in the Conservation Authorities Act (control of flooding, 

erosion, pollution, dynamic beaches and the conservation of land); 

 

• Development within the “other areas” (Section 2.1 (e) of Regulations) 

To be regulated, the activity must meet the definition of Development.  

Applications for development must be assessed only with respect to the 

hydrologic function of the adjacent wetland; and 

 

• Interference with Wetlands (Section 5 of Regulations) 

To be regulated, the activity must occur within the wetland boundary and 

must constitute an interference in any way with the wetland.  Applications for 

interference must be assessed with respect to the natural features and 

hydrologic and ecological functions of the wetland. 
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Figure 16: Three ways through which the Conservation Authorities Act and individual CA 

Regulations address wetlands and other areas.  

 

Portions of wetlands may also be regulated due to presence of hazardous lands such 

as regulated floodplains or unstable soils.  The applicable sections of this guideline 

document should be referenced with respect to these hazards. 

Removal, filling, dredging, or changing the hydrologic regime of wetlands (e.g. 

ponds or drains) can result in reducing the capacity of wetlands to retain water.  

This can result in higher flows in watercourses with resulting increases in flooding 

and erosion.  As well, with no ability to retain water, the ability to recharge the 

aquifer is reduced, and the hydrologic cycle is modified.  

Development in wetlands has the potential to interfere with many of the natural 

features or ecological functions of wetlands.  Development may remove or impact 

wildlife species and their habitat, degrade or remove natural vegetation 

communities and impair water quality and quantity in both surface and 

groundwater.  As a result, development within wetlands can impact conservation of 

land (refer to Section 1.4.3). 

Many wetlands develop on organic soils and, as a result, when reviewing 

development within a wetland, the soil composition should be reviewed.  Where the 

soils are organic then Section 5 (Hazardous Lands) should also be reviewed and the 

policies from this section should be incorporated in the decision making of the CA. 

Pollution from development in the form of improperly installed or maintained 

septic systems or urban runoff has the potential to interfere with the wetland.  

Proposals to drain stormwater management facilities into wetlands do not benefit 

the wetland through constant flows for dilution and moving particulate matter.  

Nutrients, chemicals, and sediments could enter the wetland impeding the function 

of the wetland. 

Other Areas 

(30 or 120 meters) 

Development (as defined in the 

Act), assessed with respect to the 

hydrologic function of the wetland. 

Development (as defined in the 

Act), assessed with respect to the 

control of flooding, erosion, 

pollution, dynamic beaches and 

conservation of land. 

Interference in any way with the 

wetland, assessed with respect to the 

natural features and hydrologic and 

ecological functions of the wetland. 

Wetland 
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When reviewing an application with respect to interference or development, the 

evaluation done under the OWES may be used as an information resource because 

it identifies the features and functions of the wetland.  It should be noted that when 

reviewing application with respect to development under the Regulation, the 

significance of the wetland as determined by the Ontario Wetland Evaluation 

System is not a reason to deny or approve the application.  The application must be 

reviewed with respect to the control of flooding, erosion, pollution, dynamic 

beaches or the conservation of land.   

Determining what represents interference can be very challenging and is dependent 

on a variety of parameters such as the type and the scale of activity.  The legal and 

practical implications associated with regulating interference will require ongoing 

discussions and court decisions over the upcoming years.   

Many individual and cumulative hydrologic impacts to a wetland commonly occur 

within the catchment area of the wetland.  It is important to consider the linkages 

between small wetlands and headwater areas, impacts of stormwater, and upstream 

constrictions to flow. Impacts to the hydrologic function of a wetland due to 

development within the “other areas” may also result from changes in 

imperviousness/infiltration due to a removal or change in vegetation, soil 

compaction during construction, disruption or alteration of groundwater flow paths 

due to underground construction, etc. 

There are variations in the description of the “other areas” in each individual CA 

Regulation.  In general, the regulated area extends 120 metres from the limit of 

Provincially Significant Wetlands and 30 metres or 120 metres from the limit of all 

other wetlands for all CAs.   

7.3.3 Technical Analysis  

7.3.3.1 “Interfere in Any Way” 

As part of the review of an application, a CA may request an Environmental Impact 

Study (EIS) to address Interference with a wetland.  An EIS is a mechanism for 

assessing impacts to determine the suitability of a proposal.  The submission of an 

EIS does not guarantee approval of the works.  An EIS must be carried out by a 

qualified professional, with recognized expertise in the appropriate area of concern 

and shall be prepared using established procedures and recognized methodologies 

to the satisfaction of the CA. Appendix F provides additional details on what an 

EIS may contain.    
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7.4 MVCA Wetland Policies  

7.4.1           Development and Interference Within Wetlands 

 

It is the goal of the Conservation Authority to preserve wetlands within the MVCA 

watershed. Applications for development and interference within and adjacent to a 

wetland may be considered by the Conservation Authority.  However, all 

applications will be evaluated to ensure no net loss of the hydrological functions of 

the wetland. 

 

(1) Development and interference shall not be permitted within wetlands; 

 

(2) New ponds and drains shall not be permitted within wetlands; 

 

(3) Notwithstanding Section 6.4.1 (1) and Section 6.4.1 (2), development and 
interference within a wetland may be permitted if it has been demonstrated by 

technical studies, or it is of the opinion of the Conservation Authority, that the 

control of flooding, erosion, and pollution will not be affected; and that, there 

will be no net loss of the hydrological functions of the wetland. 

 

(4) Notwithstanding Section 6.4.1 (1) and Section 6.4.1 (2) public 

infrastructure (e.g. roads, sewers, flood and erosion control works) and 

various utilities (e.g. pipelines) may be permitted within a wetland subject 

to the activity being approved through a satisfactory Environmental 

Assessment process and/ or if it has been demonstrated to the satisfaction 

of the Conservation Authority that the control of flooding, erosion, and 

pollution will not be affected, and the interference on the hydrologic and 

hydraulic functions of the wetland has been deemed to be acceptable by 

the Conservation Authority; 

 

(5) Notwithstanding Section 6.4.1 (1) and Section 6.4.1 (2), conservation or 

restoration projects may be permitted within a wetland if it has been 

demonstrated to the satisfaction of the Conservation Authority that the 

control of flooding, erosion, and pollution will not be affected and the 

interference on the and hydrologic and hydraulic functions of the wetland 

has been deemed to be acceptable by the Conservation Authority; 

 

(6) Notwithstanding Section 6.4.1 (1) Section 6.4.1 (2), development 

associated with public parks (e.g. passive or low intensity outdoor 

recreation and education, trail system) may be permitted within a wetland 

if it has been demonstrated to the satisfaction of the Conservation 

Authority that the control of flooding, erosion, and pollution will not be 

affected and the interference on hydrologic and hydraulic functions of the 

wetland has been deemed to be acceptable by the Conservation Authority.   
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7.4.2 Development Within Other Areas (Areas of Interference/Adjacent Lands 

within which Development may Interfere with the Hydrologic Function of 

the Wetland) 

 

7.4.2.1  Area Within 30 Metres of the Wetland 

 

(1) Development shall not be permitted within 30 metres of the boundary of 

the wetland; 

 

(2) Notwithstanding Section 6.4.2.1 (1), public infrastructure (e.g. roads, 

sewers, flood and erosion control works) and various utilities (e.g. 

pipelines) may be permitted within 30 metres of a wetland if the 

interference on the hydrologic functions of the wetland has been deemed 

to be acceptable by the Conservation Authority; 

 

(3) Notwithstanding Section 6.4.2.1 (1), conservation or restoration projects 

may be permitted within 30 metres of a wetland if the interference on the 

hydrologic functions of the wetland has been deemed to be acceptable by 

the Conservation Authority; 

 

(4) Notwithstanding Section 6.4.2.1 (1), development associated with public 

parks (e.g. passive or low intensity outdoor recreation and education, trail 

system) may be permitted within 30 meters of a wetland if the interference 

on the hydrologic functions of the wetland has been deemed to be 

acceptable by the Conservation Authority; 

 

(5) Notwithstanding Section 6.4.2.1 (1), single family buildings or structures 

may be permitted within 30 metres of a wetland on existing lots of record 

if the interference on the hydrologic function of the wetland has been 

deemed to be acceptable by the Conservation Authority.  An EIS to assess 

the hydrologic impact shall be required if the submitted plans do not 

demonstrate the following:   

 

(a) All development (including grading) is located outside the regulated 

wetland and maintains as much setback as feasible; 

 

(b) Disturbances to natural vegetation communities contributing to the 

hydrologic function of the wetland are avoided; 

 

(c) The overall existing drainage patterns for the lot will be maintained; 

 

(d) Disturbed area and soil compaction is minimized; 

 

(e) Development is located above the high water table; 
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(f) All septic systems are located a minimum of 15 metres from the 

wetland and a minimum of 0.9 m above the water table;  

 

(g) Impervious areas are minimized; 

 

(h) Best Management Practices are used to: 

(i) maintain water balance  

(ii) control sediment and erosion 

(iii)  buffer wetlands 

 

7.4.2.2 Area Between 30 Metres to 120 Metres of the Wetland 

 

(1) Development may be permitted in the area between 30 metres to 120 

metres of a wetland if the interference on the hydrologic functions of the 

wetland has been deemed to be acceptable by the Conservation Authority; 

 

(2) Further to Section 6.4.2.2 (1), public infrastructure (e.g. roads, sewers, 

flood and erosion control works) and various utilities (e.g. pipelines) may 

be permitted in the area between 30 metres to 120 metres of a wetland 

subject to the activity being approved through a satisfactory 

Environmental Assessment process and/or if the interference on the 

hydrologic functions of the wetland has been deemed to be acceptable by 

the Conservation Authority; 

 

(3) Further to Section 6.4.2.2 (1), conservation or restoration projects may be 

permitted in the area between 30 metres to 120 metres of a wetland if the 

interference on the hydrologic functions of the wetland has been deemed 

to be acceptable by the Conservation Authority; 

 

(4) Further to Section 6.4.2.2 (1), development associated with public parks 

(e.g. passive or low intensity outdoor recreation and education, trail 

system) may be permitted in the area between 30 metres to 120 metres of a 

wetland if the interference on the hydrologic functions of the wetland has 

been deemed to be acceptable by the Conservation Authority; 

 

(5) Further to Section 6.4.2.2 (1), single family buildings or structures may be 

permitted in the area between 30 metres to 120 metres of a wetland on 

existing lots of record if the interference on the hydrologic functions of the 

wetland has been deemed to be acceptable by the Conservation Authority. 

An EIS to assess the hydrologic impact shall be required if the submitted 

plans do not demonstrate the following:   

 

(a) Disturbances to natural vegetation communities contributing to the 

hydrologic function of the wetland are avoided; 

 

(b) The overall existing drainage patterns for the lot will be maintained; 
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(c) Disturbed area and soil compaction is minimized; 

 

(d) Development is located above the high water table; 

 

(e) All septic systems are located at a minimum 0.9 m above the water 

table;  

 

(f) Impervious areas are minimized; 

 

(g) Best Management Practices are used to: 

(i) maintain water balance  

(ii) control erosion and sediment 

(iii) buffer wetlands 
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8 . FLOODPLAIN AREAS:  2 ZONE AND SPECIAL POLICY 

AREAS 

 

Preamble 

 

It is not the intent of the following policies to encourage development within 

hazardous lands, nor is it the intent of these policies to facilitate as much 

encroachment as possible into the Regulatory Floodplain; rather it is the intent of 

these policies to facilitate the healthy and necessary growth of the urban areas 

within MVCA’s jurisdiction in a manner that is safe and cognisant of present and 

future risks – balancing the presence and needs of an established community with 

the presence of flooding hazards in that community. 

 

The Authority's policies governing development in the flood plain will be based 

upon the type of flood plain planning policy that has been adopted by the 

municipality and the Conservation Authority 

 

MVCA’s 2 Zone Policy Areas 

Blyth, Brussels, Fordwich, Wroxeter, Gorrie, Wingham (including Lower 

Wingham), Listowel, Lucknow, Harriston, Palmertson, Henfryn  

 

Under the 2-zone policy, the flood plain is divided up into 2 sections, the floodway 

and the flood fringe. Generally development may be permitted in the flood fringe 

but not in the floodway. 

 

MVCA’s Special Policy Areas 

Harriston, Wingham (south-east end only) 

 

** The remaining urban areas in the watershed have a 1-Zone Policy in place. 

 

8.1 Fill in Floodway 

(1) Generally filling will be highly restricted in the floodway. 

 

Filling may be permitted for activities related to habitat restoration and 

management, flood and/or erosion control, tree planting, landscaping, 

public and private utilities and services which must by necessity be located 

in the floodway. 

 

Approval will be subject to: 

(a) receipt of written evidence outlining that the site is suitable for the 

proposed fill; and, 
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receipt of design drawings outlining the measures that will be utilized to 

ensure that Flood Control, pollution and the conservation of land are 

not adversely affected. 

 

The intent is to ensure that the proposed fill does not affect Flood Control, 

erosion, pollution or the conservation of land. 

 

A permit will not be required for those fill activities that are felt to have only a 

short term or marginal impact on the ecology of the area or adjacent areas. 

8.2 Fill in Floodfringe 

(1) Fill may be placed in the flood fringe section of the flood plain under the 

following conditions:  

(a) measures must be incorporated to ensure erosion and sedimentation will 

not occur under Regulatory Flood conditions; and, 

 

flooding upstream and downstream will not be affected. 

 

Fill will not be permitted in the flood fringe unless it will not affect flood 

control, erosion, pollution or conservation of land. 

 

Temporary Storage of material may occur in the flood fringe provided the 

following: 

(b) the stockpiling of fill materials will be permitted on the condition that 

measures are taken to control runoff, erosion and pollution.  If the 

materials constitute a pollution threat, they should be stored above the 

elevation of the flood line or in an area where they can be moved in the 

event of a flood. 

8.3 Development in Floodway 

8.3.1 General Policy Guidelines 

(1) No new development, including additions related to residential, commercial 

or industrial uses will be permitted to locate in the floodway. 

 

Development will be limited to those activities required for flood and/or 

erosion control, minor landscaping and public and private services which 

by necessity must locate in floodway areas.  These structures must be 

located, designed and constructed so that they do not affect Flood Control, 

pollution or the conservation of land. 

 

Where there exists: 
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(i) satisfactory hydraulic modelling, sufficiently detailed to analyze 

the regulatory flood hazard from both a life safety and hydraulic 

perspective; 

(ii) access to a public road connecting to the local network of public 

roads, not inundated during the Regulatory Flood Event; 

(iii) and where there is no impact on the conveyance of flood waters 

(hydraulic floodway);  

 

an appropriate area designated as Floodway may be reviewed to the 

Floodfringe standards. If the area is deemed appropriate, an application 

for development must demonstrate through a professional grading plan 

and other engineered plans as required, that all development is to be 

built and the area graded such that the flood hazard is excluded from the 

area of development and access. 

8.3.2 Additions to Existing Development 

(2) Additions to existing development will not be permitted for residential, 

commercial or industrial buildings or structures located in the floodway. 

 

Minor additions such as unenclosed decks or lean-to car ports will be permitted 

for established and legal-conforming residences provided they do not affect 

Flood Control, pollution or the conservation of land. Minor additions do 

not include any enclosed or heated space which could be considered or 

converted to living space. 

 

8.3.3 Replacement of Existing Development 

(3) Existing compatible and non-compatible buildings and/or structures may be 

replaced on the same lot provided that: 

 

(c) The existing structure is not part of an approved land acquisition 

project; 

 

The replacement structure is not larger than the dimensions of the original 

structure; 

 

The replacement structure will not affect flood control, erosion, pollution or 

conservation of land; and,  

 

The existing structure has not been destroyed as a result of flooding or 

erosion. 
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8.3.4 Temporary Residences  

(4) Temporary residences such as tents and trailers may be considered as 

development under the Conservation Authorities Act. A tent/trailer is 

considered as development if it is; going to be at that location year round or 

for more than three months; connected to hydro, water and sewage services; 

is attached to other non-moveable structures such as decks, sunrooms and 

additions; or the wheels have been removed from the structure. 

 

The Authority will not permit tent and trailer development to locate in the 

floodway on a permanent basis.   

 

Tent and trailers will be encouraged to be located outside the flood plain if 

possible.  They will be allowed to be located in the flood fringe, however, 

the structure shall not be located in the flood plain until May and that it be 

removed by the end of September each year. 

 

8.4 Development in the Floodfringe 

8.4.1 General Policy Guidelines 

 

(1) Development may be permitted to locate in the flood fringe section of the flood 

plain in those municipalities which have an approved 2-zone or Special Policy Area 

flood plain planning policies.   

 

(2) Ingress and egress to new structures will be designed so that vehicular and/or 

pedestrian access is not prohibited during times of flooding (maximum 1.5 

feet of flooding). Where existing conditions (i.e. public road elevations) 

exceed this maximum it may be acceptable for non-institutional development 

uses to be supported instead by local emergency services; satisfactory written 

confirmation must be provided indicating local emergency services consider 

the location of the new structure to be accessible during emergencies, 

including flooding emergencies.  

 

8.4.2 Floodfringe Development Policies – New Development 

 

(1) New development may be permitted within the flood fringe section of the 

floodplain if it has been demonstrated to the satisfaction of the Conservation 

Authority that the control of flooding, erosion, pollution or the conservation 

of land will not be affected.  The submitted plans should demonstrate that: 

(a) there is no feasible alternative site outside of the Regulatory floodplain 

for the proposed development;  
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(b) development will be protected from the flood hazard through 

incorporation of appropriate building design parameters  

 

(c) development does not aggravate the flood hazard or create a new one;  

 

development does not impede access for emergency repairs and/or 

maintenance;  

 

the potential for surficial erosion has been addressed through proper 

drainage, erosion and sediment control and site stabilization/ restoration 

plans, and;  

 

the natural features and/or ecological functions associated with 

conservation of land are protected, pollution is prevented and erosion 

hazards have been adequately addressed. 

 

8.5 Development in the Allowance 

(1) Development may be permitted within the allowance of a Regulatory 

floodplain if it has been demonstrated to the satisfaction of the Conservation 

Authority that the control of flooding, erosion, pollution or the conservation 

of land will not be affected.  The submitted plans should demonstrate that: 

(a) development does not aggravate the flood hazard or create a new one;  

 

development does not impede access for emergency repairs and/or 

maintenance;  

 

the potential for surficial erosion has been addressed through proper 

drainage, erosion and sediment control and site stabilization/ restoration 

plans;  

 

the natural features and/or ecological functions associated with 

conservation of land are protected, pollution is prevented and erosion 

hazards have been adequately addressed; and, 

 

development does not lower existing grades subject to condition. 

8.6 Harriston Floodplain Policies (SPA) 

SEE APPENDIX H - for Harriston Floodplain Policies 

8.7 Wingham Special Policy Area (South-East end) 

SEE APPENDIX I – for Wingham Special Policy Area 
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8.8 Dry Flood Proofing Checklist 

SEE APPENDIX S – for Standard Dry Flood Proofing Checklist 

 

9 GULLY POLICIES 

The following policies apply to all areas within the gully erosion limit: 

 

(1) New development proposed within the gully erosion limit is prohibited unless 

it will not affect flood control, erosion, pollution, dynamic beaches or 

conservation of land. 

 

(2) Reconstruction of existing development on the same footprint, 

reconstruction on the existing foundation, additions of another story, or 

additions 30% of the original footprint, which are located within the gully 

erosion risk line, may require the submission of a report defining the 100 

year erosion limit, if MVCA staff determine that the site warrants such an 

investigation. 

(a) Where MVCA staffs require a report defining the 100 year erosion limit 

the 100 year erosion limit must include a factor of safety of 1.5 for the 

stable slope allowance; 

 

(b) The proposed works must occur back from the 100 year erosion limit. 

Where the placement is limited because of property lines, the works 

may occur beyond the 100 year erosion limit, provided that appropriate 

engineering measures are taken to ensure that the structure will not 

affect erosion or slope stability over a 100 year period(with a factor of 

safety of 1.5); 

 

(c) Where MVCA staff do not require a report defining the 100 year 

erosion limit, MVCA’s River and Stream Valley and Watercourse 

policies apply; 

 

(d) Where the proposed works are outside of the riverine and stream 

regulation limit, no permit is required; and, 

 

(e) Low human occupancy farm buildings, which are not used for liquid 

manure storage, are exempted from the above requirements provided 

that they are located 21 m from the existing top of bank 

 

(3) Guidelines for determination of the 100 year erosion risk limit: 

(a) The 100 year erosion limit is defined as the stable slope allowance plus 

the erosion rate over 100 years; 
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(b) An aerial photo/contour study, using at least 25 years of data, to 

determine the historic gully recession rate must be undertaken; 

  

(c) The stable slope allowance is to be based on a 3:1 slope or a detailed 

geotechnical analysis; 

(d) A minimum toe erosion of 15 m and 6 m erosion access must be 

included; and, 

 

(e) In cases where erosion has been limited due to non-municipally 

maintained erosion protection, three gullies of similar size, shape and 

land use are to be analyzed; with the average recession rate of these 

three gullies applied if the erosion rate is greater than the subject gully. 
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10 GLOSSARY  

100 Year Flood Event Standard: that flood, based on an analysis of precipitation, 

snow melt, or a combination thereof, having a return period of 100 years on 

average, or having a 1% chance of occurring or being exceeded in any given year. 

 

Accessory Structures/Buildings:  structures or buildings which are on the same 

parcel of property as a principal structure and the use of which is incidental to the 

use of the principal structure;, including, but not limited to sheds, detached garages, 

boat houses, pools, decks, patios, porches, bunk houses, retaining walls or systems, 

boardwalks. 

 

Area of interference: those lands where development could interfere with the 

hydrologic function of a wetland.  

 

Armour: artificial surfacing of bed, banks, shores or embankments to resist scour 

or erosion.  

 

Basement: one or more stories of a building located below the first storey 

(Building Code).  Crawl space or cellar shall be considered as a basement if it is, 

 

(a) more than 1 800 mm high between the lowest part of the floor assembly 

and the ground or other surface below, 

(b) used for any occupancy. 

 

Breakwall/Breakwater: object (especially a groyne or pier) resisting force of 

waves. 

 

Building:  

(a) Structures over 108 square feet, consisting of a wall, roof, and floor or 

any of them, and/or includes all or any one of plumbing works, fixtures, 

and service systems.   

(b) Structures less 108 square feet, consisting of a wall, roof, and floor or 

any of them, including all or any one of plumbing works, fixtures, and 

service systems. 

(c) Structures designated in the Building Code. 

(d) Sewage systems 

 

Conservation of Land: the protection, management, or restoration of lands within 

the watershed ecosystem for the purpose of maintaining or enhancing the natural 

features and hydrologic and ecological functions within the watershed. 

 

Development: a) the construction, reconstruction, erection or placing of a building 

or structure of any kind, b) any change to a building or structure that would have 

the effect of altering the use or potential use of the building or structure, increasing 

the size of the building or structure or increasing the number of dwelling units in 



101 

 

the building or structure, c) site grading, or d) the temporary or permanent placing, 

dumping or removal of any material, originating on the site or elsewhere. 

 

Dwelling unit: one or more habitable rooms, occupied or capable of being 

occupied as an independent and separate housekeeping establishment, in which 

separate kitchen and sanitary facilities are provided for the exclusive use of the 

occupants.  

 

Dyke: an embankment or wall, usually along a watercourse or floodplain, to 

prevent overflow on to adjacent land. Also spelled dike.  

 

Dynamic Beach: 

(a) Areas which are highly unstable and/or critical to the natural protection 

and maintenance of the first main fore dune feature and/or beach profile 

where the impacts of flooding, wave action, and wind are such that 

poses an unacceptable risk to life and property as determined by the 

conservation authority. 

(b) Portion of a shoreline where accumulated unconsolidated sediment (e.g. 

sand, gravel, cobbles) continuously or intermittently moves as a result 

of naturally occurring processes associated with wind and waves and 

changes in the rate of sediment supply. 

(c) Associated with dune systems which, if left unaltered, provide habitat 

for unique and rare species, provide a protective function from storm 

waves. 

 

Dynamic Beach Hazard:  areas of inherently unstable accumulations of shoreline 

sediments along the Great Lakes – St. Lawrence River System and large inland 

lakes, as identified by provincial standards, as amended from time to time.  The 

dynamic beach hazard limit consists of the flooding hazard limit plus a dynamic 

beach allowance. 

 

Erosion: continual loss of earth material (i.e. soil or sediment) over time as a result 

of the influence of water or wind. 

 

Erosion Access Allowance:  6 metres adjacent to the erosion hazard as the last 

component used to determine the landward limit of an erosion hazard to: 

(a) provide for construction access for regular maintenance and access to 

the site in the in the event of an erosion event or failure of a structure; 

and 

(b) provides protection against unforeseen or predicted external conditions 

which could have an adverse effect on the natural conditions or 

processes acting on or within an erosion prone area of provincial 

interest. 

Erosion Hazard:  the loss of land, due to human or natural processes, that poses a 

threat to life and property. The erosion hazard limit is determined using 

considerations that include the 100 year erosion rate (the average annual rate of 
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recession extended over a one hundred year time span), and an allowance for slope 

stability. 

 

Flooding Hazard: in Ontario, either storm-centered events, flood frequency based 

events, or an observed event may be used to determine the extent of the flooding 

hazard9.  These events are: 

 

(a) A storm-centered event, either Hurricane Hazel storm (1954) or 

Timmins storm (1961).  A storm-centered event refers to a major storm 

of record which is used for land use planning purposes.  The rainfall 

actually experienced during a major storm event can be transposed over 

another watershed and when combined with the local conditions, 

Regulatory floodplains can be determined.  This centering concept is 

considered acceptable where the evidence suggests that the storm event 

could have potentially occurred over other watershed in the general 

area;  

 

(b) 100 year flood event is a frequency based flood event that is determined 

through analysis of precipitation, snow melt, or a combination thereof, 

having a return period (or a probability of occurrence) of once every 

100 years on average (or having a 1% chance of occurring or being 

exceeded in any given year). The 100 year flood event is the minimum 

acceptable standard for defining the Regulatory floodplain; and 

 

(c) An observed event, which is a flood that is greater that the storm-

centered events or greater that the 100 year flood and which was 

actually experienced in a particular watershed, or portion thereof, for 

example as a result of ice jams10 , and which has been approved as the 

standard for that specific area by the Minister of Natural Resources.  

 

Gabions: stone-filled steel wire baskets which can be assembled or stacked to act 

as retaining walls or provide slope and erosion protection.  

 

Groyne: a structure extending from the shore to prevent erosion and arresting sand 

movement along a shoreline.  

 

 

 

 
9 High points of land not subject to flooding but surrounded by floodplain or ”flooded 

land” are considered to be within the flood hazard and part of the regulated floodplain.   
10 However, localized chronic conditions (e.g. ice or debris jams) related to flood prone 

areas may be used to extend the regulated area beyond the Regulatory Flood limit without 

the approval of the Minister of Natural Resources. It will be necessary to inform the 

property owner(s) as well as ensuring that the revised limits are reflected in the appropriate 

municipal documents at the first opportunity. 
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Hazardous Land: land that could be unsafe for development because of naturally 

occurring processes associated with flooding, erosion, dynamic beaches or unstable 

soil or bedrock. 

 

Hazardous Substances: as defined in the Provincial Policy Statement, 2014; 

means substances which, individually, or in combination with other substances, are 

normally considered to pose a danger to public health, safety and the environment.  

These substances generally include a wide array of materials that are toxic, 

ignitable, corrosive, reactive, radioactive or pathological. 

 

Hydrologic Function: the functions of the hydrological cycle that include the 

occurrence, circulation, distribution and chemical and physical properties of water 

on the surface of the land, in the soil and underlying rocks, and in the atmosphere, 

and water’s interaction with the environment including its relation to living things. 

 

 

Interference in any way: any anthropogenic act or instance which hinders, 

disrupts, degrades or impedes in any way the natural features or hydrologic and 

ecologic functions of a wetland or watercourse. 

 

Jetty: pile or mole running out to protect harbour or coast.  

 

Large Inland Lakes: waterbody that have a surface area equal to or greater than 

100 square kilometers where there is no measurable or predictable response to a 

single runoff event.  

 

Littoral Drift:  littoral transport is the term used for the transport of non-cohesive 

sediments, i.e. mainly sand, along the foreshore and the shoreface due to the action 

of the breaking waves and the longshore current. The littoral transport is also called 

the longshore transport or the littoral transport. 

 

Minor Addition:  a minor addition definition should not exceed Provincial 

Guidelines of 50% of the total floor area for riverine and shoreline flood hazards or 

30% for shoreline erosion hazards.   

 

Natural Shoreline Processes: refer to the interaction of water, wind, waves and 

the shore that shape the beach and bluff areas. Littoral drift (see definition above) is 

a natural shoreline process. 

 

Pollution: any deleterious physical substance or other contaminant that has the 

potential to be generated by development in an area to which a regulation made 

under clause (1) (c) applies.  

 

Recession rate is the continuing landward movement of the shoreline, and is based 

on three functions; air, water, and land. Depending on the wind direction, depth of 

the lake near shore, slope angle, and other properties, the rate the soil erodes varies 

http://www.coastalwiki.org/wiki/Littoral_transport
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along the Lake Huron shoreline. Rates vary from 0 m/yr (metres per year) to 0.67 

m/yr, with some areas gaining beach area from those eroded areas. ). 

 

Redevelopment: reconstruction or replacement in part or in whole of an existing 

structure. 

 

Retaining wall:  a structure that holds back soil or rock from a building, structure, 

or area; and or a structure that prevents downslope movement or erosion and 

provide for vertical or near-vertical grade changes. 

 

Regulatory floodplain: see definition of flooding hazard 

 

 

Revetment: a vertical or inclined facing of rip-rap or other material protecting a 

soil surface from erosion.  

 

Riprap: a layer of stone to prevent the erosion of soil.  

 

Rubble: waste fragments of stone, brick etc. from old houses; pieces of undressed 

stone used especially as filling-in, for walls; loose angular stones as covering of 

some rocks; water worn stones.  

 

Scour: local lowering of a stream bed by the erosive action of flowing water.  

 

Seawall:  a form of coastal protection constructed on the inland part of a coast to 

reduce the effects of strong waves. 

 

Sedimentation: The deposition of detached soil particles.  

 

Shoreline Hazard Lands:  area of the Lake Huron Shoreline that is comprised of 

all hazard lands, including flood hazard, erosion hazard and dynamic beach hazard. 

 

Significant Wetland:  an area identified as provincially significant by the Ontario 

Ministry of Natural Resources using evaluation procedures established by the 

Province, as amended from time to time.  

 

Stable Slope Allowance is the resistance of an inclined surface to fail by sliding 

or collapsing, and based on the relationship between two types of forces, dynamic 

forces and resisting forces. Dynamic forces (gravity, with help from the slope 

angle, climate, soil materials, and wave action) promote downslope movement of 

material, while resisting forces (cohesion and friction of the soil) prevent 

movement. In the form of wave action, water erodes the base of slopes, removing 

support and increasing dynamic forces. The stable slope allowance is calculated 

from the toe of the bluff to a point on the top of the bluff that would not ultimately 

landslide. With the soil properties of the MVCA shoreline, the MVCA considers 
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stable slope allowance at a distance of 3H:1V (3 m horizontal distance inland for 

each 1 m vertical height of the bluff).   

 

Still water line: the 100 year peak or flood level with a one chance in one hundred 

of occurring in any given year, without the influences of wave uprush, seche, ship-

generated waves, ice-piling or other water-related hazards 

 

Storey: the portion of a building;  

(a) that is situated between the top of any floor and the top of the floor next 

above it, or 

(b) that is situated between the top of the floor and the ceiling above the 

floor, if there is no floor above it.  

 

Structure:  shall mean anything that is erected, built or constructed of parts joined 

together or any such erection fixed to or supported by the soil and / or any other 

structure.  For the purposes of these policies, “structure” does not include a fence, 

hedge, light standards, well casing, or tomb stones. 

 

Surficial erosion: the physical removal, detachment and movement of soil at the 

ground surface due to water or wind. 

 

Top-of-bank: the point at which the slope of a valley or shoreline meets the 

horizontal plain of the adjacent table-land. 

 

Watercourse: an identifiable depression in the ground in which a flow of water 

regularly or continuously occurs. 

 

Watershed: an area that is drained by a river and its tributaries. 

 

Wetland: land that  

(a) is seasonally or permanently covered by shallow water or has a water 

table close to or at its surface,  

(b) directly contributes to the hydrological function of a watershed through 

connection with a surface watercourse,  

(c) has hydric soils, the formation of which has been caused by the 

presence of abundant water, and  

(d) has vegetation dominated by hydrophytic plants or water tolerant 

plants, the dominance of which has been favoured by the presence of 

abundant water,  

but does not include periodically soaked or wet land that is used for agricultural 

purposes and no longer exhibits a wetland characteristic referred to in clause c) or 

d) 

 

Note: Additional definitions may be found in the MNR Technical Guidelines, 

Natural Heritage Guidelines and the Provincial Policy Statement under the 

Planning Act 
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